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I0. A. Coaonyxo

HOHIIEHTPAIIUA 3EMJIN 11 OBE33EMEJEHUE MEJRUX
3EMIIEBJIAIEJIBIIEB B IPAKE Bo II—V BB. H. 3.

(ITo TammypwuecKUM JaHHEIM)

IKOHOMMYECKAT IOABEM W POCT IPOM3BOAUTONBHEX cni B lpake B KOH-

ne 11 m mavaxe I11BB. H. 5. BH3BaJln KOpPEeHHEE N3MEOHOHAS B XapaKTepe IIPO-
M3BOJCTBeHHHIX OTHOWIeHmi. lI3mMeHeHms aTEm 0COGEHHO CHIBHO OTPa3WIUCH
B 36MJGBJIAJIGHAN W 3eMJIeN0JbL30BaHAM.

Ilo paccMaTpmBaeMOro Iepmofa HEIOCPeACTBEeHHRIMA LPOM3BORATONAMMA
B CEIILCKOM Xo3siicTBe llpaka ABIAINCH, B OCHOBHOM, CBOOOMHEIG 36MIIGHOIb-
nbl, KOTOpEe MHANBANYAJBLHO BO3[EJHBAaJIM HeGOJNbIINe 3eMeIbHHE yIacTHA,
NpaHajJIeKaBIne MM JIAYIHO WA celbcKoii obmnue. Hapsany ¢ amMm mmenocs
KPYIHOe 36MJIeBIaficHNe HeMHOTOYMCICHHEIX IPeJICTaBATeNe il 3eMeIbHONM 3Ha-
TH, CAHOBHON apmCTOKpAaTHd W OTKYUI[MKOB T'OCYAapCTBEHHHX IOfaTeil, 00-
IMNPHEE BIafeHAA KOTOPHX o0pabarmBaincs IpemmymiecTseHHO pabamn.

Hawanas co 1I B., HapAxy ¢ ykKa3aHHEIMEH BHIIe BUAAaMA KPYyIHOI'O 3eMie-
BilageHus1, B Ipake cTaiu mOABIATHCA HOBEE T'PYHIH 3aKUTOYHEIX 3eMJeBJA-
HeBbNeB, BHABUTABLUIMECA U3 CPEe[hl TOPrOBIEB M PEMeCJIeHHUKOB, a MHOTAA B
MCIKUX 3eMJIeBIAJeIbIeB, I BIAaJeBIINe 3HAYATEIbHEIMA 3eMEIbHEIME YTOABA-
mu. Hackoabko 3HaunTeabHEIMA OHIIM DOMECTHA TAKMX 3€MJIOBIANEIbLEB, IO-
Ka3HIBaeT paccKas o TOM, 910, Korga AGGa Gap-A66a (1I—111 8s.) man ero cuns
Camyna (ymep B 254 r.), BHIHOCHIIN Ha PHIHOK KpyuHoro ropoaa Harappen, rae
OHH KUMJIA, IJIONEI CBOMX IIoJeif, HeHH HA COOTBETCTBYIOIME® IPOAYKTH PE3KO
camxannch (Bepaxor, 56). B To e BpemMa B mcTOYHMKax HUIfe He TOBOPHTCH
06 ocobennom Gorarcrse A66H 6ap-A66a m Camynia; DOBEAUMOMY, HOKOTOpEE
ApyTrae IPefCcTaBUTeNN 9TOM I'DY IIIK 3eMJIEBIafeIbIEB BIafean ropas3no 60s-
IIMMA 36MEJBHEIMA YTOABLAMA.

O pasmepax 3eMeIbHEIX BIaJieHAI, IPHHAAIEKABIIMX HOBHIM 36MJIEBIAeIh-
llaM, He IPOUCXOANBININM U3 cTapoii 3HaTH, TOBOPAT U DAL APYIMX PAcCKa30B.
Tak, yxasmsaercd, 9ro y p. I'yun ckumciao 400 Gouex smna (Bepaxor, 56).
9tn 400 Gouer BmHA COCTABIANH, KAK BHAHO M3 KOHTEKCTA, TOJBLKO Ty IacTh
ypoxad BEHOTPafHUKOB pP. I'yHE, KOTOPY0 OH HOJYyYmJ B TOT T'OX OT ORHOTC
M3 CBOMX MHOTOYMCIeHHHX usgonbmnkos. I'emmba (I11 B.) 3aBeman AGmue
400 3y3! u3 0X0/{OB OT CBOMX BUHOTPAJAHMKOB, HaxXOAmBIIKXCA Ha lore lIpaka
y pekn ITamms (Tumrr. 659).

1 zuz nau zin—To0 e, 9ro u dinar—cepeGpaHas MoHera B 3,6 r, M0 CTOMMOCTH PaBHAB-
wasacA PHMCKOMY MeHapuio (mpubiusuTes bHO 33—35 Kom.).
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Mpuorme m3 5THX 3aKATOYHEIX 36MIIEBIANEJIbOEB IPONOIKAIA 3aHAMATHCA
raKxe HepepaboTKON CeIbCKOXO3AMCTBOHHOTO CHIPhA, IIPOM3BOACTBOM TKa-
Holl, KoBpOB, KOP3MH, IHMBOBapeHWeM, BHHOAeJmeM W T. K. Yacrs m3 HEX
BOJIa OXHOBPEMEHHO Oo0MmMpPHYI0O TOPTOBII0 HPOAYKTaMM CeJIbCKOTO XO3AlCTBA
7 W3JEeINAME PEeMEeCIeHHUKOB, a TaK:ke Pa3iHmIHLIMA YYKe36MHEIME TOBAaPaMH:
mo peKaM W MHOTOYHMCJIOHHHIM KaHajaM JIpaka OHm OTHpaBisAiIm 3epHO, Ce-
8aM, BHHO, IIABO, JIeH U T. A. B MeHee INIONOPOLHEIe MECTHOCTH U B PYTHe CTPaHH.

Tax, Hanpamep, A60a Apuka (oH sxe Pas), Bnanesmuit oOmnpHEIM oropox-
HEIM X03glicTBOM, pa3borarea ot nmBosapenus. P. I'yHa ckasax ogHamau eMy:
«Hauan A66a npmoGperars istira [stater—r. e. GorareTs] ot sikra [mmBorape-
mne n3 ¢urnxos]» (Moen raranm, 126; Knag, 39%:5; Baba Garpa 542). 3emie-
prafensnn p. Xncaa (217—309 rr.; Moen raran, 28°) # p. ITama (IV s.; ITecax.
1132) Taxme pasborarenm or mmposapeHusa. P. Ilama toprosax Tam:ke ocesa-
momM (Tam sxe). P. I'yHa, KOTOPHIA B MOJIOROCTH OB MEJIKAM 3eMJIeBIafeIbIEM
(Mermaa, 282; Hery6. 1052), sBmocaencrsmm pasboraren (Mermama 245)
6aaronaps 3aHATNI0O BHHOMEIWeM W TOPToBle BUHOM. B ymoMmsaHyToM y:ixe BhI-
OIe OTPHIBKe pacCKa3EIBAaeTCHA, YTO CKUCIIee BIHO OH IIPORAJ IO LeHe XOPOIIero
BUHA, TaK KaK Ykcyc B3fgopomaxa (Bepaxor, 5%). 3emaesnamenen p. I'yxa
Gen-Homya (ymep B 410 r.) roprosax ce3aMoM, KOTOpHIi 3aKyIaJ B MeCTHO-
CTAX, pacmoioeHHHX N0 Geperam kanama Herap-Manka, m nDepesosuax
uo aTomy kanHaixy (I'mrr. 732). YnomsamyThif Bue A66a 6ap-AG6a 3aHUMaICA
raxme Topromieit mexkom (Baba kamma, 1176; Mappam Illemyea, 10), musa
9ero e3amia B OoTAAJeHHHle obxactm Mpaka m B COCeflHMe CTpPaHH; B TOPOXS
Huncnbrr (Hucmbuc) om mpemmaran csoit menax Herypme Gen-Barmpa (11 B.)
B KpeauT (Tam xe). TOproBhe ¥ DPOMEIIICHHbE OPHOKHIIN faBajln TOH IPyH-
e 36MJIEBIAfeIbIEB BO3MOMKHOCTH PACHAPATH CBOM 36€MEJbHHE YTONbA.

3HaunTennpHEe OPuORII HW3BIEKAJINCh 3a/KUTOYHEIME 36MJIEBJIANSIHIaMN
u u3 BIafeHas 3emiaeil. Pacckasusaercd, uro p. Ilama u p. I'yna 6en-Uomya
opnmin k PasBe (ymep B 352T.) Ha 3aHATUA IO TaIMyAudecKkoMy npasy; PaBsa
cOpoCHI mX, DOATOTOBUIN JIX OHH TOT Pa3fell, KOTOpHIA Ohlr mM 3aflaH B Ipe-
neipymeM cemecTpe. Horma oHm orBeTmim emy yTBepamTeasHo, PaBBa cupocna
nx: «Pasboraremn gum Bu memHoroPy P. Ilama m p. I'yma Gen-Uomya orse-
taan: «Jla, ME Kyonau meGoasbmoit yuactok 3emiu» ([opaitor, 106). d1o mo-
Ka3kIBaeT, 9TO BIafeHMe XOTA Ol HeOOJBIIMM yYacTHOM 3eMinm obecreduBailo
BIaAeNBNy JOCTATOK, BO3MOKHOCTH PACIOJAaraTh BpeMeHeM JJIA HOCTOPOHHHX
BaHATNIA,

2. OpHako 3eMenbHEe $oHAH B pake B 3TOT mepuoi, BBUAY 0OIBLLIONH HIOT-
HOCTH HaceleHns, O o9eHs orpaHm9eHH. Vcnoas3oBanca Kas/plil IpArox+
HEHIl [JIs 3eMIeflellnsi Y9acTOK 3eMJIH; 3aXBaTHBAJIACHL Oepera peK m KaHAJOB
(Baba men., 1032). OTBoeBHBaNNCH Kaze MeJIKHE YIACTKHA OT CaMAX PeK I Ka-
HAJIOB IIyTeM 3aChHIOKA WX, NI 9eT0 IpH-INOKyIOKe Y FOCYJapCcTBa 3emMin, HaXo-
nAmelicss Ha Gepery pexm, B Kyndyio BHOCHJCS IYHKT O TOM, KaKasA 4acTh POKR
6yner mpmHapuemxaTs mokymartemo: «[Immyr mepch [mepcupckoe mpasmTelb-
crBo]: mprobpex cebe mo Ilem Jomanmy (TaMm ske) —BMecTe ¢ 3eMJeii Ipmolped
OpuJIeTaloIIyI0 9acTh PEKH [0 TOTO MecTa, 'fle BOJA MOCTHTaeT IIed JIOMIAJH.
P. Uerynma (218—298 rr.) nacrasusx 3emiemepa Anny: «He mpene6perait mpm
m3MepeHUE [pa3MeKeBaHHe IOJel HaJO IPOM3BOAUTE ¢ GOMBIIOI TOYHOCTEHIO],
IOTOMY 9TO KaKkAasd MeJ0dYs TOmUTCA AuA [mocesa] oropommoro magpaHa»*
(Tam swe, 1075).

Mexpny memnajomumn npmobpecTu 3eMII0 DPOMCXOAUIA CHIbHEHIIAs KOH-
kypernnsa. P. Ilama (IV B.) coseryer: «Ilocmemh kymuTs 3emiioy (UeGam.,
636)—mHamo TOpOomUMTHCA ¢ MOKYNIKOIl 3eMilm, mOKa ee He Hpuobpenm KPyTroii.

! Oropopunit madpan—kurkema rigaka, crocus vernus—BHCOKO LEHHICA B IPAHOCA
noceABmeMy ero GoJbLINe ZOXOAH.
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Haxee pacckasusaerca: «Pa66a 6ap-6ap Xana (111 8.) gax Pasy nensrm m cka-
8aJy emy: «Kymu nia mend Tty 3eminios. Ilomexn [PaB] m kymua ee gis cebs. dto—
mocrynok obmana [mouemy e Pas mocrymma rax?]. B goamme cmaneHx Haxo-
Aniach [Bce 3eMiM B OKPECTHOCTAX IPOAABAOMOT0 ydYacTKa IpHHAJIIeN:aan
6orathiM Biraneasnam]; PaBy okasmiBaim oHM yBameHNe [M HO9TOMY Hajd CO-
raacme Ha HpoAasky emy 3emin]; Pa66e 6ap-6ap Xana He oka3uBaam OHE yBa-
AeHA A [He coramaimck Ipoaats 3eMiio emy]. Jomxen 6ma [Pas] coobmurs
emy [PaG6e Gap-6ap XaHa] pansime, YeM nproGpein 3emaio gaa cebsa. Hymaa on
[PaB]: «moka aro mpmpeT npyroif 9enoser u Kyomt eey (Kunga., 592). «I'manens
[111-1V BB.] Xm0moTax o Toif 3eMile [mhTalcA KymuTts ee]; momex AGGa m Ky-
ma ee [aas ceba]. I'mpaens moxanosancs 3eepe. 3eepa moxcadosaica Mcaaky
Hamnaxa; scrperna [Mcaar Hamaxa A66y] i crasax emy: Kak? [kak HasnBsaoT
Yes0BeKa, KOTOpHIl Tak mocrynaer?|. OrBerna oH [A66a] emy: Hasmsaercs on
rpadarenemM, A Th modemy chenax tak? fl me smax [uto I'mpmens xaomoder
o mokxynke artoit semunm]. Temeps e orpail emy [mpopmait 3emaio I'mpmeiro].
[OrBerux A66a]: IIpomaTs He mpofmam s ee, HOTOMY YTO OHa HepBag 36MJA
{y memal» (ram sxe).

Nmencs, npasna, 3aKoH 0 cMekHOM BiIafeabye (bar mesra), coraacHo Ko-
TOpOMY B CiIy9ae IIPOJAKA 36MEIBHOTO yYacTKa HPEeNMMYLIOCTBOHHHIM IIPaBOM
Ha ero mpmoOpeTeHme IOJB30BaJCA BIajeOMUil KaKMMmE-au60 yroAbAMA,
upraeraMa ¥ npogaBacMomMy ydactky (Baba mer., 1082:6), Ecam xro-mubo
npuobpeTas yYacCTOK 36MJIA B HapylIeHWe ITOTO 3aKOHA, CHEJKa MOrIa OHTH
QHHYJANPOBaHA, a IPORaBaeMas 3eMIA NepPefaHAa TOMY, KTO ABIANCA CMOM-
HHM BIafgeabneM (TaMm xe).

Ho arto mocranosieHue, Kak Oymer mofpo0HO mOKa3aHO Xajee, JWIIbL HC-
1I0J1530BAJIOCHh KPYNHHIMA WM 3a/KATOYHEIMU 36MJIEBJIAfeIbIaMn A HeXOoIy-
MEeHAA MeJIKHX 36MJeBJafeableB K NpuobpeTeHMI0 HOBHIX 3eMeldb. [lia
ocaabaeHns ke KOHKY peHI A OHO HIKAKOTO 3HaYeHNA He MMeJIO: MHOTOY’ CJIeH-
HHO m3bATAA U3 O0LEr0 3aKOHA OCTABJIAIM 3aKUTOYHBIM 36MJIEBJIIAfEIbLAM
MHOT'0 Ja3eeK AJIA ero 00X0/la I azKe HaBaJU BO3MOKHOCTH MOJHOCTHI0 €ro ur-
HOPHPOBaTh.

IloroHsa 3a 3emJeli NpEBOAMIA 9acTO K PE3KAM CTOJKHOBOHHAM: TO KTO-
am60o moKymas y4acTOK 3eMim, a APYToif 3aKpemiIfAa ero TeM mim WHEM CIO-
cobom 3a coboro (Baba 6artpa, 546), To KTO-HEOYA®R TpmCBamBad cefe Tyxoi
Y49acTOK ImyTeM oOMaHa mam Ipocro cuiaoii (tam ke, 409; 1686). B ranmynmudge-
CKOIf JmTepaType MMEOTCH MHOTOYMCICHHEE YKa3aHAA Ha GeCKOHOYHHO CHO-
PH O TOM, KOMy IpPUHAJJIE:KAT TOT WAM Apyroit ydacrok 3emiam (BaGa Oarpa,
302.6; 32a.6; 33F),

C ycmaeHnmeM HOBOW TPYNIH CPeJHAX 3eMJIEBIAfeIbLEB H Y BeJINYCHHEM
HOTOHH ee HpeficTaBuTe el 32 3eMeIbHHME YTOAUAMA LEHHOCTH 3emim ORICTPO
NMOBHIIIANach. A B pe3yanTaTe 9TOr0, KaKk Oyaer yKasamno Jajiblde, HON3MEH-
HO pocao o0HUIMAHWE U 000330MEJIOHNe® MEJIKHX He3aBACHMHEIX 30MJIEBIAJONh-
neB, NpespalleHne UX B 3aKPEMOIIeHHHX apPeHAaTOpPOB @ N3J0IbIIKOB.

3. Xora espeiickme JamTepaTypHHE NAMATHAKA PAaHHET0 CpPeJHEBOKOBHA
cofiepskaT JAINL KOCBeHHEIe yKa3aHWA Ha Da3Mephl 3eMeNBHHX yropmii Mei-
KAX 36MJeBJIafel]blLeB, TOM He MeHee IO HUM MOKHO yCTaHOBHTh Ipubiam3u-
TOAbHEIe pa3MepPH 9TMX Y9acTHOB.

VrasuBaercsa, 9To «KTO IPOAaeT 36MIIO 3a THCAYY 3y3, yHemesiseT [cHa-
sxaer neny) n nponaer» (Ba6a men.,77%). Utobu mpofaTs y9acToK 3eMJIa CPaB-
HATeJIBHO OOJBIION IO pa3dMepam. IPAXORATCA YCTAHOBHTH OTHOCHTEIBHO 60-
Jlee HU3KYI0 LOHY, 96M IIpA OPOJazke MEJKAX YyIaCTKOB, TAK KAK KPYT BO3MOMK-
HEIX IOKyHaTeJeli Takoro ydYacTKa KpaliHe orpaHWYeH.

ITonsa menkux 3emiesiaafeisues cromim ropasfgo mensme 1000 3ys. Pac-
CKAa3HIBAETCA, YTO (OJWH YEJIO0BOK, KOTODHIi moieH OLla cro 3ys, ymep; OR
ocTaB@J He0OBIIOe IOJIe, CTOSAMMEe NAThAeCAT 3y3. Il puinen 3anmonasen i 3a-
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6paa ero [sro mone]» (Kery6., 916). IIpyroit 9exoBex, KOTOPHIL «T0MHOH ORI
¢TO 3y3, HMOJ [Ba HeOOMLMAX YYacTKA 3eMJIA: ONMH OH KyNnJ 3a OATHAOCAT
[3y3] m mpyroit 3a marepecar. Ilpmmen 3ammonmasen m 3a0paa owH B3 HAX,
onaTh mpnilea [3ammojasen] m 3abpax Apyroity (tam sxe). Takum obGpasom,
86MEJIBHEIM yJaCTOK MEJKOTO 3eMueBilajeiabna He Owa o6wuHO Goasme yda-
CTKa CTOMMOCTHI0 B IATBLAECAT 3y3; K TOMY ke HOJTHM BIafeiabla TAKOro yda-
CTKa BecbMa YacTO IPeBLIINAJA CTOMMOCTH CaMoil 3emum.

Ilpn sT0M HEbOdBILME YIaCTKA 3eMIN, KOTOPHE HaXOAWJINCh B PacIopsfrKe-
HAM MEJKOro 3eMJeBJafelbla, OHJE pa3feleHH O0eCUnmCIOHHEIME MeHaMH,
ycuosHABIAMEA nX 00paborky. Hefonpmoe mome Menkoro 3emiesiafelbua
mpeAcTaBisiIo coboil MHOTA PAX OTHEILHEIX, eme 00Jee MOJKmX YYacTHKOB,
HaXORUBIINXCA B Pa3HHX MecTax. «el0BeK He CTAHOT KUTh HGMHOTO TYT, He-
MHOT'0 TaM, HO B OTHOLIGHMA HoceBa YacTo ObIBaeT, 9YTO YEI0BEOK CEeT TYT HeMHO-
ro, tam Hemuoro »(Baba mem., 1182),

Hepenko aBa Melnrux 3emiesiafenbla oOpabaTuBalnm CoBMeCTHO YYaCTOR
3eMJIH, HACTOJIbKO MAJIKIl IO CBOMM pa3Mepam, 9T0 eTro Helb3A OHJIIO0 HONEeIATH.
Paccyxnenns o ToM, IpA KaKMX MHHAMAJBHHX Pa3Mepax MOKHO IPOH3BO-
RUTH pasfiesd HeABH/KAMOTO MMYINGCTBA, YPe3BHYAiiHO IOKa3aTeJIbHH NJAA Xa-
PAKTepUCTHKHN pPa3MepPOB 36MeJbHHIX BIAJIGHMI MEIKMX 36eMIeBIafeJdbIeB.

B Mumne opmsoasrcs mo aTomMy BONPOCY CIEAYIONNe BbICKa3H BaHMA:
«He pasmeasioT KBopa [npm foMe], eciim B HEM HeT YeTHpex JOKTeii' IusA Ox-
HOT'O I YeTHIPeX JIOKTeif A Apyroro, m He [ pasmeadAnT] moiae, eciln B HeM HOT
neeATu Ka0os® naA ONHOTO M jeBATH KaboB Aua Apyroroy» (Mmmua Ba6a
6arpa, I,6). P. Ueryna 'anacn (135—220 rr.) cumraer, 49To HeJab3:A Pa3NeiAATh
moJie, «ecJn He 6ynieT MeBATH NOayKaboB NJIA OANOro M AeBATH MOJyKaboB Hus
npyroro. U ne [nenar] oropop, ecin B Hem Her moxykaba HIA ORHOTO ¥ HOXY-
kaba nmas mpyroro» (tam we). Axnba (I—1I BB.) cunTaer, 9T0 MOKHO OrOpOR
AeluTh TOIBKO B TOM CIydae, €CImM IOCIe pa3fiella IPUAETCA HA HOMI0 KasKNo-
To IIOIIafb B ¢9eTBOPTH Kabay (TaM ske). «JTO BCe TOTAa, KOTHa He 00a HealoT
{paspmena]; Ho ecin oba sxenajoT, Kase MeHbII® 3TOTO pas3meidioTy (TaM #e).

0 IOBOAY 9TOTO CHOpa CUPHUiiCKMX IpPaBOBefOoB (TAHHAMTOB) HpPAKCKUE
npaBoBefisl rosopar: «He cmopsAr [BeickasnBaomue 8 Mumne pa3anvHbie MHe-
HuA]: oxnH [roBOpHT TaK], Kak B ero MECTHOCTH; APYyTroil, KaK B €T0 MeCTHO-
ctny (Baba barpa, 122). Ilonsitne 0o MUHMMAIBLHOI IUTOMaAN yYacTKa, OPATOR-
HOIf 1A moxsA WA OTOpORa, 3aBHCAT, BEPOSTHO, OT ILIOKOPORXHOCTA 36MJAmM,
WMHTEHCABHOCTH BefleHud CeJbCKoro xe3giicrsa m T. n. Ha sompoc «B Basm-
IOHNM KaK?»—Ipu KaKoll BeJMYWHe HOJA MOMKET cOBJajfeien TpeboBaTh pa3s-
nena,—p. Hocnd (ymep oxomo 322 r.) orsedaer: «IIpm Bcmaimke OQHOTO MHAY
(Tam #ee),—ecau Mocae pasfesa Ha A0JMI0 Ka’KAOTO NPHAETCA TaKoil y9acTok,
BCIAIKa KoTOporo moTpebyer omHoro musi paloOTH.

TpeboBarp pa3fiesra ImIOKOBOTO Cajia MO#HO OO Mpm pa3Mepax y9YacTKa,
-CpeHAX MKy MAHNMAJbHLIMA pa3MepaMm IO A OTOpPORa; MIA pasjesa
INIOROBOTO Cafa TpedyeTcs, coriacHo BhCKa3upaHMi0 AGOm Bap-A66a, gro-
651 mocae pasjesa y KamAoro okasaxoch mo Tpm Kaba (Tam e). «Horma kro-
mu60o rosopur ceoemy GiumHemy: «Uacth BmHOrpaAHmKa A mpofalo Tebe»,—
mycTs [Dponaet emy] He MeHblle Tpex KaGos» (Tam me), —3aaBiser Cnmaxoo
(11 B.). Ilo Muenuio Passu Gen-Kacia, npm pa3nexnennnm caga B Mpake Tpe-
Oyercs, 9T00K Ha J0JI0 KaKAOTO NPUXOAMIOCH ¢II0 TPU Psifa M OO ABeHAAUATh

 Jlokors (amma) = 56,2 cM; MAOmMANb B ONMH JIOKOTh= 3158 KB. CM., T.e. OKOJIO"[;KB. M.
2 Kal (MHOMeCTBeHHOe YNCI0 «KalO6uH»)—Mepa CHINYyYuX ! UTKUX Tel, paBHad 4 Jo-
ram. Jlor= 549.4 cm?; cienoBateanHo, Kab = 2197,6 cM® uan 2,2 J1. MepH MJoWAAN B UCTOY-
HUKAX ONpenedaloTCA OOHIKHOBEHHO KOJMYECTBOM 8aCeBaeMOro Ha 9TON NJOWAAM BepHA.
«Ber-xa®v—nJomanb, Ha KOTOPoOit 3acesaerca a6 gepHa, paBHaA 4162/, JokTAM = 130,7 M3,
TaknM 06pasoM, naowmans,sacesaemMan 9 xabamu, = 1176,3 M2, nau HemHoro GoJabiue /10 Ta.
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BRHOT'PafHKEIX 7103 B KaKAOM—CKOJBKO 4eJO0BeK MoxeT obpaboraTrs B JeHB)»
(ram mxe).

IIpu obcysxpeHnm 9THX BOIPOCOB MCXONWJN, HOBHAUMOMY, M3 TOTLO, 9ITO
oOpalorka ydJacTKa 3emMind, yCTyIAIOIIero HEKOTOPOMY OIpefieIeHHOMY MIHH-
MyMy, Boobme menmemecoobpasHa. BiafiernnaM TaKmX HEYTOKHEIX KIIOYKOB
3eMJIm BHITO[IHOe CTaTh HaeMHHIMm Pa0OTHEKaMH Miu 3aHATHCA KaKuM-anbo
HHEIM TPYOM.AHAJOTAIHO BTOMY pa3MepHl bacceilHa nim KOIOANA I ACKyCCT-
BEHHOT'0 OPOINEeHNsA, IPH KOTOPHIX COBIafeel] Mo:keT TpeboBaTh ero pasje-
xa, orparngenHn. P. Haxman (ymep B 320 r.) yrasuBaer, 9To TaKor'o pasje-
Xa MOKHO TPe6oBaTh, «6CIH CMOMET JYepIaTh AeHb» (TaM Ke), ecIn Imociae pas-
Hesla KaRAOMY H3 COBJIAMONbII®B XBATHT BOJK IJIA PadOTH IO OPOMEHHIO IOJIA
B Te9eHMe OJHOTO RHA; B IPDOTHBHOM CJIYyYae MCIOJIb30BAaHAE OPOCHTEIBHHX CO-
opy:xeHnit He sPPeKTHBHO.

Bce sTm mocTaHOBIIGHHSA W BHICKA3HBAHAA SPKO HOKA3HBAjOT, HACKOIBKO
Apobdmiamch 3eMeabHHE Y9YacTHH.

4, Tsamenoe HONOMeHMe MEIKAX 8SEeMIEBIANEIbIeB yCyryOasimocs Halo-
rosnM rHetoM. IlosemensHas mopgars (taska) m mogymuas momars (kraga miam
karga), KoTophie goskeH ORI IIIATATH 3eMIeBIafedel], COCTABIAIA OT OXHOMN
ImMecToil 0 OxHOIL TpeTH OXOH0B". Kpome aTnx mopareii cymecTBoBaJ NEeJdRI pAR
npyrax nosmHHocTelt. Hacenennme 0mo 06s13aH0 mpefocTaBIATh YMHOBHUKAM
FKOBOTHHIX JIIs1 IepefBmkeHnda (HOBAHHOCTL anTapud; Baba men, 786%), koro-
phle mHOT/{a He BO3BpAaMaJuch BlageablaM (TaM xe). Hacenenne gomuuo OuI0O
ofecneunBaTpy IpOE3:kAIINX YMHOBHAKOB W COINPOBOKAANIINX HUX efoil m
mutseM (apHoHa; Hemapum, 626; Ilecax., 62). B cayvae mocrpoiikm gopor, mpu
CTPOMTEILCTBE MOCTOB MJIM PEMOHTe CTAPHIX m T.A. HaceaeHne obg3aHo OhIIO
IIPeAOCTaBIATH NapoM CTpouTedbHE marepnaa (Baba xamma, 1136); sxmrenn
ROJKHE ORLIM IPpHHAMATH HEIOCPeACTBeHHOe ydacrue B paboTax mo Bo3eepe-
HUI0O TOPOJCKAX CTeH, PHIThI0 OOMECTBOHHHX KOJOALEB M T. X. (Baba men.,
1082).

Hamorosuit rueT yseam4rBaiics 3I0ynoTpebiaeHnAMA OTKY MmuKos u c6op-
IMIKOB HAJIOTOB, KOTOPHIE B3KMAJIN cOOM paeMble MMA HAJOTH B GOJBIIAX pa3Me-
pax, 4eM aT0 moxaaraiocs (Canren., 259).

Hepepnko oTkynmuku oprnmalsHO AMeId OPABO B3MMAaTh C HACEJEHAA B3A-
THII Ha OTKyI HAaJIOr B Pa3Mepax, yCTAHABIHBAGMHIX UMM II0 COOCTBEHHOMY
yemotpennio (Baba kamma, 1132); Takne Hasorn G6slITEm 0COOEHHO TATOCTHH IS
HaceaeHnsa. OTkymmukn 3a0ymoTpebasian Takxke cymecTsosaBumeii 8 Mpake
KPYTOBO# NOPYKOIi KuTexell OJHOTO cesaeHns (TaM jke). ITOT HOPSAAOK AaBal
6oapmoif mpocTop Dpom3BOJay OTKYMIUKOB W COOPIUMKOB HOAaTeif, KOTOpHIe
B3BICKABAJIA BCIO CYMMY HaJIOTOB, IpAYATAJOUMXCH C ’KUTEJIOH JaHHOTO CceJe-
HNA, ¢ KOro-In00 OJHOTO, BEAaB eMy YAOCTOBEPeHHe Ha IPaBO B3HICKATH 3Ty
CYMMy ¢ pyrmX MecTHHX srmreneil (Baba ramma, 1136).

KpynHauie 3emueBnajebhl MOTNIm BCeT{a TeM MJIM MHBEIM ITyTeM m30aBATH-
¢ OT IPHTA33HMU TOCYAapCTBOHHHX YMHOBHAKOB M cOopmumkoB moparel.
Hamroroprrii rHeT [aBniI DpeMMYIMEcTBOHHO Ha MOJIKAX 3eMJIEBIaIeIbLEB, OKOH-
9aTeNILHO pa3opAsd NX.

ITons rex, KTo He ymIaTmi HAJOrOB, HPOAABAIUCH I'OCYAapCTBOHHBIMA 9A-
HOBHMKAaMH; II0 B3MMAaHMI0 M03eMeJbHHX Hajdoros (zaharora® Bada Garpa, 552),
OTKYIIIIKAaMU HJIA OPraHAMH MECTHOTO camoympasiaeHnA. Urobm obaerunmts
OPOJiaAy HOJeit HelIaTeJbIIAKa, Pa3pematoch IPOU3BONUTEL €6 ¢ ayKIUIOHA

. ' Noldeke, Geschichte der Perser und Araber zur Zeit der Sasaniden aus der ara-
bischen Chronik des Tabari, Leyden, 1879, crp. 241, mpum. I.
? Or apameiickoro cioBa zihara (zahara)—mnoJe,seMenpHbilt yyacrok (Ba6a Gatpa, 61a.)
Cum. J. L e v y, Neuhebriisches und Chaldiisches Worterbuch iiber die Talmudim und Mid-
raschim, Leipzig, 1876, I, 516, cmoBo «Zihara».
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6e3 cobmoneHna paga gopmansHOcTel, oOHYHO TpeboBaBmmxcs Opm STOM.
s['oBopar Harappeiinu [xurenm Harappem]: «[daa [ymmarm] moroxosmoit mo-
natu, VI OATAaHAA [KOTJa cyX IpojaeT MMYMIECTBO YMepIIero AJMA IPOIMTA-
HU A 670 CeMbN | 7 I TOXOPOH IIpojiaoT Ge3 [IIpeiBaprTeILHOT0] ONOBEIIeHUAN
(Ba6a men., 1085), koTopoe ABIAIOCH HEOOXONUMEIM Y cIOBAEM IPORAIKHE C AYK-
guoHa. [Ipm Takoit mpofaske He CUMTAINMCH TAKe ¢ MOCTAHOBICHNEM O CMOMK-
HOM Blafiebue (TaM ixe).

He ymnaTusmnm HaJOTOB yrposkalo moiHoe mopabomenne. Kpynnane n 3a-
JKATOYHBI® 36eMJIeBIAfeNbIbl IMMPOKO NONH30BAJACH LIPHW IEPCANCKOM Iape
Hlamype 11(309—380 rr.) ofigerocymapcrBeHHEIM 3aKOHOM, 0 KOTOPOMY He
yIIaTHBIIUA HOrOJIOBHOM IOAaTA HOPa0OIMAeTCs TeM, KTO YILIATAI 32 HETO 9TOT
HaJIOT; W, YINIATUB 3a BCOX TeX, KTO He Onu B cocrogHmm cheixaTh 910 caMm,
obpamainn ux B pabcro (Baba mem., 735). Unenn cempn Ilamsi Ben-AGGa
(IV B.) «maBaam geHsrn JioffaM AaA [yIIaTH] nX HOTOJOBHOI DORATH W IOPa-
6omasnn mx» (Uebam., 462). Tax mocTymaim Tarie m MHOTHE U3 TaJMYIHCTOB
(Bab6a memn., 73°). Korga p. Ilama obparnnca x Pasee ¢ maixoGoit wa Huax:
«CMmoTpn, yunTtens, Te 3aKOHOYIUTENIN AT NOHBIM Nid [yIIaTH| HOTOJIOBHOX
mopaTu Jofelt u mopabomaior nx» (TaMm ske),—PasBa, cociapmncs Ha p. lllemera
(II1 B.), oTBerma emy, 4TO HgesajolIEe 9TO HOCTYIAjOT BIOJIHE 3aKOHHO, TaK
Kak «mofmaTHEe 3amncm (muharke') aTmx [Bcex 06ARaHHKX IIATHTH TOJATH]
BJapIe Haps Jeskar, a aps ckasaua: «Kro He naer mogarm, mycrs mopabornrcsa
TeM, KTO facT [3a Hero] momaTh» (Tam me). OcobeHHO MMPOKO MOIH30BAIUCH
9TMM IIPaBOM caMm OTKYNIOMEHM M cOOpIIAKE HOHaTeil.

Menxne 3emieBnafelblbl, He CyMEBIINE CBO@BPEMEHHO YILIATATh HAJIOTH,
9acTo Opocanu cBOM Y9acTKH U CIIacalnCh 06I'CTBOM OT yrpOMaBLIero UM IOpa-
6omenusa (Baba mem., 392).

J1a ymraTe HaJloroB, a HEpeAKO TaKske W JJIA NPONATAHAsA, MprobpeTreRns
CeMsIH J(Is HoceBa W T. II., MEJIKHE 36MIIEBIAAGIbUN Onum BHHY:IEHH Opube-
rare K 3aiimam B cuer Gynymero ypoxas (Baba men., 726) mam x npepBapm-
redpHOIl mponase GYRYIIero yposkas mo Hu3Kol neHe (taM me, 73*%). Beaen-
crBne 0eJCTBEHHOIO IOJIOMKEHWS MEJKAX 36MICBJIAMeIbHeB HofobHble 3aliMbl
B IpefBapuTeJdbHEe Poxakn ORI B 3To Bpemsa Kak B Mpake, Tak n B Cnpnn
o6n9HHM siBneHneM. B ncTounmkax moppobHO ob6cymspaloTca pasimYHbEe BAIH
3aiiMOB U 3aI )O[a’K, PAacCMATPNBAETCA CTEIeHb HX 3AKOHHOCTA C TOYKA 3 PeHUS
MoHceeBa 3aKOHa, 3allpeljaBllero B3mMaHme HpouenTos (lleGam., 932; Buba
men., 622:6;656; 732.5) p v. n. Ha Bompoc o ToM, MOKHO Jm 3apaHee IPOAABATH
miaonn cafa, Pas orsedaer: «Heun3g, Tak Kak IIOTOM CTOAT 0OJbINE, paBHO-
cumabHO mponenramy. CaMyma ske 3asABIAeT, YTO IpeABapuUTeJbHAA IPOMAKA
IVIONOB Caja BIIOJHE OITyCTUMA, H CChLIAeTCsA Ha TO, YTO (MOIKET eIe CJIYIUTh-
ca Heyposmait» (Baba men., 732). IIpo Paduny (IV—V BB.) pacckasmisaercs,
9TO «OH faBatx [ccymad]| AeHbIW KUTEIAM YKpeILleHHOTo MmecTa lllamBara
[B cuer Gynymero yposkaa mx BuHOrpagHuKOB] m [mpm pacdere] HaauBaIm
oHu emy 6oabine KyBIIMHOBY (TaM e, 73%),—deM HoJaralocs, eciu GH Ta ke
cymMma AeHer Ohlila yIIaueHa IOCIe CO3PEBaHNs BHHOTPAJHUKOB.

Bce aTo mpusomnio k eme 6onpmeMy OOHHMIMAHNIO MEIKAX 3€MIIEBIAMENb-
neB M 3aKabajieHUI0 X KPYOHKIMA U 3a/KATOYHEIMA CPEJHIMHA 3eMJIeBIafieihb-
namu. B nerounnkax yrasmBaercs, 9TO MeJKHUe 3eMJIeBIafeIbIbl IPHHY sKACHEl
«utathea coabio m hafurah [TpaBa mocie mokoca], cmaTs Ha 3eMile M IMETh
A0 ¢ cocenAmuy (Iebam., 632). P. dneasap (111 B.) rosopur: «Toasko ecan
9eI0BeK pesaeT ceds pabom semim, oH Oypmer cHr xaeboM, a ecam HeT,—He

2J.Levy (op.cit.,, I, 516, cnoo «mubarka») npusognt mueume Fleischer’a
0 TOM, YTO CJIOBO 8TO MNepCHCKo-apabCKoe W O3HAYaeT no-apabcrxu—nanupyc, mepra-
MEHT, JOKYMEHT.
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6yner cur xae6om» (Canrex., 582),—ToabKO THMEIHM TPYHAOM MOMKET MEIKHi
semJeBIafiesel] JOOKTH cebe cpefcTsa qiA upomnTannA. Takux semiaeBmanesnn-
nes mMeJ B BUAY p. dleasap, 3aAsiAa Tarke: «Her pemecra xysmme 3emam» —
BaHATAA 3eMiefelneM (Tam ke).

5. TsxemsM HoJIOKEHUEM MOJKHX 3eMJOBIACNbIEB IOJb30BAIACH KPyI-
HHO M 33KATOYHHE 3eMJIEBJANEJNbIH NJIA yBeAWYEHHA CBOHMX BiIafeHAH.

Illmporyio BO3MOMKHOCTH BHITECHGHHMS MEJIKHX 36MIOBIAfeNbLEB H3 HX
86MeJIBHHX YYaCTKOB IIPENOCTABJAJ GOraTuM 3eMieBiafeiablaM HpaHCKMAM
BAKOH, COTJIACHO KOTOPOMY (KTO JlaeT II03eMeJIbHYIO IIORATh, TOT IOJb3YeTCH
semurcity (Baba mem., 73 ; Baba GaTpa, 546). 3askmTouHHe 3eMiIeBIafeibUH
yIIauMBaJI¥ HAJIOTH 3a 36MJIMA TeX, KTO He ORI B COCTOSIHME YIJIATHTh AX CaM,
® 3abnpasm atr 3emaud cele.

Brageasun cmesHEX moJielf, CBA3aHHKe KPYroBoi NopyKoif, HHOrjja caMB
mepefiaBajn KOMY-au00 3eMeJabHHI yIacTOK OTCYTCTBYIOHIETo cocefa. Bora-
THE 3¢MJIeBIAJiebIIkl, IOy YHBIINE BO BpeMeHHOe II0JIb30BaHUe TaKOH yIaCTOK,
CTapaJmCh YILIATHTH HAJOTH 3a HOCKOJBKO JIT BIEPeX, YTOGH TaKHM IyTeM
oGecneunts cefe moimp3oBaHWe 3eMJaelt Ha GoJlee HPONOIKATEALHOE BpEMA.
Tak mocrynumi, Hanpumep, 'naneas 6en-Pennan (IV B.), noxyamsmnit yaacrtor
BOMJHE OT COCejelf ero BiajeidbHa: OH YIUIATHI HaJjord 3a TpU Iofa BIEpexR
(Carr., 58%), paccunTHBad 3aKpenuTh TaKAM IyTeM 3a coboif 3eMii0 Ha 3TO
Bpema. B naHHOM cayuae, omHako, KOTa Yepe3 rox BepHYJICHA IpemHUl Bia-
flesen, yJacTok Onu1 BosBpameH coceasimm emy. IlpessHuil Biameden ckasanx
I'mppeaw Gen-Pemaam: «IIpomanit rox T maa [yomaTna Hagorm], —TH e
[moab3oBaxcA yposkaeM moust]; Tenepb MH JafuM—ME 1 OyHeM ecTby (TaM sxe).
I'mageas morpeGoBad OT 3eMieBIAfeabIEB, IEePefaBIIAX €My IIOJe, BRILIATH
Toif OyMMHEI, KOTOPYI0 OH yINIaTHJI B KaJeCTBe HAJOTOB 3a Cieqylomme JBa
rona. P. Ilama 65171 CKIIOHEH yIOBIETBOPHATH STOT MCK; OH CIATAI, YTO BIANEIIb-
Oul ImOJIelf OKpyra He MMeJH IpaBa OTHATH y ['mpnensa moue Ge3 BO3BpameHHsA
eMy HCTpadYeHHHIX Ha ymiaaty Haiaoros pgeHer. OpHaxo p. I'yHa GeH-Uomya
(yme) B 410 r.) oTrasan I'mameaio B ero ucke, ToBOPA, 9To I'manexs «mooKma
JeHsTH CcBO® Ha GapaHmii pory(Tam zxe), —BHIOpOCHI Ha BeTep: BBUJY BCTYILIe-
HUfA NpekHero BIafledblia BO BIafeHNe CBOMM y49aCcTKOM yIuiadeHHada I'mupue-
aeM cymMMa He GypmeT 3adreHa BiajfiesblaM IHojeii okpyra HmpH ymiare HMRB
o6meit cymmu Hasoros; I'maiens He qoikeH OBl CIIEIIATH ¢ YIJIATOM HAJOTOB
BIIGpeft.

CaM HHCTHTYT KpPyroBOIl HOPYKH CIYKAJI B PyKaX KPYOHHX H 3aKATOY-
HHX 36MJIeBJIAfeIbIEeB CPONCTBOM AJA HONIAHEHUA MEJIKHAX 3eMJIEBIafeNbLeB
H BHTECHOHHAA HX C AX BeMeJbHEIX yIacTKOB. Hasorm 9acTo HaKJaghBaJIACE
Ha 36MJeBJAfeJbIIeB HEJIOT0 OKpyra B BHAe obmeit cyMMH, KoTOpas pacupe-
AenAaach MEKAY OTHEeJLHHMH 3eMJEBIAfeabIaMAm CaMHMHA HAJOTOILIATeIb-
mnaxaMa. IIpn 9ToM KpynHEe 7 3aKATOYHEIE 3eMJIIEBIAaREIbIH 6 PEKIa L BAIRA
BCIO TAKOCTh HAaJIOTOB Ha MEJIKHX, TeM CaMEIM I PHHY kAaf UX K OTKA3y OT CBOAX
8eMeJIBHHX YYacTKOB B ImOab3y GoraThx cocefeif, HaBceraa HMIW BPeMeHHO,
vame BcerO B BHje 3aJ0ra Ipud CCype.

3axJafHBaTL CBOIl yYacCTOK MeJKmif 3eMueBiafeien] OmBaJ IpHHYxICH
Kax [JJd yOJIaThl HAaJOTOB, TAK A [JIA NPONNTAaHAA CeMbN MJIA BeJeHUA X03Ai-
erBa. Ccynu maBanmcs OOKYHO Ha HEKOTOPHI 3apaHee 0GYyCIOBJIeHHHIT NMpH
BX BHJaYe CPOK—JO AECATH ner | fame 6boabme (BaGa mem., 677 1096 ), m
B Te9eHHe BCET0 STOT0 BpPEeMeHH 3aJI0KABIIINI 36MJII0 He IMeJI BO MHOTHX MeCTaX
mpaBa BHIKyHaTh ee (TaM ke, 679). Ecam cpox He ObI yCTaHOBIEH, ROJKHUK
Ne MMeJI TpaBa BHIKYIIa B TedeHue roga. P.Amn (ymep B 427 1.) mepegaeT oT ume-
ux ¢crapeiimnr MaTa-M:xacmmy, 9T0 «0OH9HEIN 3aKiaan (KOrja He AOroBapB-
pawTCcA 3apaHee o cpoke)—roay (Ba6a mew., 67°; 682).

B TedeHHe BCero ycaoBieHHOIO BpeMeHH 3aMMOMaBelN IIOJB30BAJCH 3aJ0-
MOHHOMN 3oMAel ® MOJyJaJ Bce JOXONH ¢ Hee. Yame BCero Ipm 3ToM OH MOJb-
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BOBAJCA 3aNoeHHON 3eMieli «6ea oramcaermay (belo nekhajta),—moxomm,
IOJIy4aeMEIe OT 3aJI0keHHOII 3eMim, He 3aCUHTHBAJACH B cIeT Roara (BaGa
mern., 622.6 ). Huorga cpok mopoGHOro moJAb30BaHUA ONpENeNANCA 3apaHee;
II0 UCTeYeHNN eTo AaibHelimee moab30BaHNe HAYRHAIO yMeHbMATH foar (BaGa
men., 676). Ha Bompoc: «Uro Takoe kisuta?»—oImpefeseHne Cpoka,—Iopago-
Befn passAcHman: «Korpma om [3ammonasen] ckasam emy [momxmmky]: «J[o
nATE Aet GYRY A eCTh ee [0XyIaTh JOXOAK OT 3eMJn | 63 BCAKOTO OTYHCIEHUS;
oTciofia m maxabme Gyay A oneHmBaTh TeGe BCe IIOAEI»—yMeHbIIaTh Ha COOT-
BETCTBYIOIYI0 CyMMy foar (taM sxe). B ropoae Cypa moxXox oT 3amxosseHHOH
3eMJI 3aCYHMTHIBAJICH B CYeT A0JATa, HO He IIOJHOCTHIO, M B 3aJOTOBOM AOKY-
MeHTe 3apaHee YKa3HBAaJOCh, 96 pe3 CKOJBKO JIeT HOJIT GyJeT CANTaThCA MOKPH-~
THIM 3a CYeT /I0XOMa, KOTOPHI MOoJIydaeT 3aUMOJlaBell OT 3aJOeHHEX Yrofmiis
«[lo ncreveHmE CTOMBLKHUX-TO JOT EpefieT 3eMJIA OT 3aMMOAABLA K 3aJI0KHAB-
memy Ge3 [BukynHux |neHer» (Ba6a men., 67%; Baba GaTpa, 382).

3aknan 3eMeJbHHX YYaCTKOB MEJKAMH 30MJEBJAfielIbLaME BeJ Hepegko
K IIepPeXofly 3eMJIM B IIOJHYI0O COGCTBEHHOCTH 3aMMOJaBIEB. 3aMMONaBIE BCA-
9eCKH NPHHY /A CBOUX JOJIKHAKOB TPOJIATh MM 3aJI031x€HHEIe YIaCTKH 36MJIIH.

Jlna 3akpenieHns 3a co6oit 3ai0KeHHHX y HAX 3eMeJbHHX Yroamii Kpym-
HHO 7 3aKATOYHEE 3eMJIEBJafiedbIE MOJIb30BAJINCH TaK:#e 3aKOHOM O Npase
nasrocTH. Ilo aTOMy BakoHY, ecam 3eMad MM APYTrafd HeABIKAMOCTH HaXO[NH-
JIACH BO BIajeHAN y Koro-i1uGo Gosxee Tpex JeT, OHM MOran OHTH NpH3HaHH €r0
co6cTBeHHOCTHI0 U Ge3 nmpeasABIeHAA Kymdelf, o MpaBy RaBHOCTA—(XasaKan®
(Mmmna BaGa Garpa, III, I). PacckasmBaercd, 9T0 ¢OAMH YeJOBEK 3aJI0MKMIE
nionoBH# can y G6amxHero cpoero Ha Tpm roja. Ilocme Toro, kak ea ero
[3amMopmaBen moas30BaiCa ero maoxaMn] Tpm rofa AaBHOCTH, CKa3ak [3amMmo-
naseI foJkHAKY |: «Ecam o ogamp MHe—xopomo, a ecan HeT—cCHpAIY [OTO-
BOp O 3aKJIafie W CKaKy: OHa [3emas] kyniaeHa mHolo» (BaGa Oarpa, 409).
Ilomo6GRue 3moymoTpeGaennsa 3aEMORABLEB IPAaBOM AABHOCTH HMEJH MECTO
oYeHb 4YacTo (TaMm xe).

Hepenkxo xpynHue n 3aKHTOYHEE 3eMJIOBAANICIBHE Cpa3y BCJAER 33 HOJY-
YeHNeM yYacCTKa 3eMianm B o0ecIiedeHne CCY:;xeHBHX MEJKOMY 3eMJeBJIaReabLy
NeHer CHaBaJIA 3TOT Y9acTOK 36MJIH €ro e BIAJedbNy B apeHAy WIN M3JO0Jb-
muany. B ropone Hepeine Takne ciry9an GeIM cTOJb OOHIYHE, YTO AMEJIACH /e
COOTBeTCTBYIOWaA $OpMyJa JOroBopa: «3alOKMI TAKOW-TO 3eMJI0 CBOW y
TaKoro-To, a MOTOM apeH[AOBaJ ee [mim B3sa B m3poabmuHy] y Heror (BaGa

! «Xazaka» osHavaer OyKBaJILHO (YKpeNJeHWe», ¢BaKpPeMJieHNe» N YHoTpebiAeTcs
B eBpefiCKMX NAMATHWKAX, KaK I0pUANYeCKMA TepMNH, B PAsSIUYHBIX BHAYEHMAX. B manHoMm
cnyyae 9TO CJIOBO 03HAYAET NABHOCTH BJANeHus (usucapio)—npuobperenne npasa co6CTBeH-
HOCTM HA MMYLIECTBO lyTeM (aKTHYECKOro BJIAfleHMA UM B TeYeHHMe H3BECTHOrO BpeMeHH,
a MMEHHO B TeuYeHue TpeX JerT.

B oranune oT puMCKOTO mpaBa, IO KOTOPOMY caM (aKT MPOTONMKHUTEJILHOTO BIIATEHHR
Bempbl0 MOM<eT BAMEHUTh NpPaBo COOCTBEHHOCTH HA Hee, TaJimyxmndyeckoe npaso (Ba6a 6atpa,
29 ) cuMraer, 4TO NABHOCTb BJAAfleHNA MOMeT JUllb CIYMUTb J0KA8aTeJIbCTBOM nmpasa co0-
creenHocTd. Huxro He 00AsaH XpaHNTb aKTH HAa MPaBo COGCTBeHHOCTH GoJiee Tpex JieT;
n03TOMY, Npaso COOGCTBEHHOCTM TPH3HAETCA 82 JMLOM, KOTOPOe 3 roja BJAfeeT CIOPHBIM
AMYLIECTBOM, CJIM OHO MpH 3TOM cchijlaeTcA Ha justus titulus (saxonHoe ocHoBaHme Biape-
HHA), KOTOPOE OHO. ONHAKO, He 06A3aHO NOKABHIBATH MOKYMEHTAJbHO MJIM CBUIETENbCKUMR
NOKA3aHUAMH, MOKA OCNAPUBAIOIAA CTOPOHA He JOKaMKeT nporuBHoro. Cuuraowut cebs
BAKOHHHM COOCTBEHHMKOM HEABUMUMOTO MMYLIECTBA NOJeH OBl B TeueHue Tpex Jer
8aABMTH B NPUCYTCTBUN [BYX cBupertedeit mporect (maha’a) npoTuB HapylIalowWwero ere
npaso cobcrBenHocTH. Baagenen semau 06A3aH G TOTAA XPaHUTh A KTHI, IOITBE PHAAOLIKE
ero 1paBo co6CTBEHHOCTH, CHOBA B TeYeHHe TpexX JieT CO THA BaABJEHMA NPOTECTa—HOBOTCG
CPOKa MAaBHOCTH. ApeHIaToOphl M MBJAOJBUIMKU HE MOTJIM, CCHIJIAACH HA MPaBO NABHOCTH,
6es npennABJeHUA Kylilell, BaABUTH, YTO YUYACTOK BeMJIM, KOTOPHIH oun oOpadaThiBanu, CTam
UX COOCTREHHOCTBIO; ecjlM Ohu Hauajau o6pafoTKy JAHHOTO 8eMeJLHOr0 yuyacTHKa B Kade-
CTBe apeHBaTCpOB MJAM M3A0JLUINKOB, BJANeJiell y4acTKa MO B lajiLHeililleM He 3aA BJATE.
NpoTecTa MPOTHB MCNOJL3OBAaHMA ero cobcTBeHHOCTH, TPe6yeMOro O6LIYHO MU ANATENb-
HOM BESJMNN wWYuMm nmyiectBoM (Mmmua Ba6a 6arpa, III, 5; Ba6a €arpa, 47a).
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mexn., 682). VIaTepecHO mpm 8TOM OTMETHTH, YTO BIIOCIEACTBAA TEKCT JOTOBOPS
HECKOJIbKO M3MOHMIIM, CMATYMB PE3KOCTh YOPMYJAMPOBKM O II6peXOfe 3eMIR
K 3amMOfaBOy: «3aJI0KHMJI TAKOM-TO 3eMII0 CBOI y TaKoro-ro, mpmoGpex y
Hero [3amMojiaBeN] y HOJ’KHHKA B KadecTse 3aJjora], Hpofiepxal HEKOTOPOe
BpeMd, a IOTOM OTHAJX eMy B apeHAy [mum magoapmnHy |» (TaM ke).

Meunxme 3emireBIaneIbIH OKA3KIBAIACEH B 3aBICAMOCTH OT KPYIHEIX B 3a7KA-
TOYHHIX TaKKe B CBA3HU ¢ He0OXOMMMOCTHI0 HCKYCCTBOHHOTO OpomeHnd moJeif.
Ilona B Mpake Bcerga TpeGoBaam HCKYCCTBEHHOTO OpPOMEHHA, CJIOKHOM mppa-
ranEoHHOM CHCTEeME, KOTOPYI0 OLIIO HY#HO DOCTOSHHO IOMMIe PAKABATE, HCIPaB-
aAaTe m o6HoBaATh. Bce 3T0 GO He moOp cMIy MeaIKOMY 3eMJIeBIAfeIbLY,
H IOTOMY OH 3aBHCEJ OT 3a’KHTOYHOrO COCeAd; HOCHEeAHMII TeM MIH WHHM
ImyTeM MOT BooGme JAmuTH ero B a1060e BpeMsa NCTOYHHMKOB opolleHns. [luaa
9TOr'0 GBIIIO AOCTATOYHO YyTayOWTH B KaKOM-HEGYAL MecTe JHO KaHaJja, POTe-
Kalomero Yepes ero o6 muApHEe NOMECTh A HIIH AHHM IyTeM 3aepPHaTh HOpMalb-
HOe TeYoHMe peKH WIM KaHaJa, W HOJA TeX WA JPYTHX 36MIEBIANICIbIEeB OKa-
3HIBQJIACH JMIMEHHHMO OpOINeHHWA, a HX BJIafedblH—oOpeueHHEIMHE Ha
roJop,.

Hcrounnmkn KpacHOPEIMBO TOBOPAT O CHOPAX M PACHpPAX MEMKAY COCONSAMH,
o6 049epPEeHOCTH MOJIB30BaHHUA BOJON peYeK M KAHAJOB JJIA MOJNBKHA noJiet
2 0 IpaBe TOTO WMIM APYTOro M3 cocefelt Ha yCTpoiiCTBO pa3IMYHEIX HPpUra-
LAOHHEIX COOPY:KEeHNil ¢ IeJbI0 OTTATMBAHMA BOAK PEKHM MM KaHama B CTO-
POHY cBOmX moJeif mian cobupaHHA ee B cBolf pesepByap. Yame BCero Taxme
COOPH BO3HHUKAJHM MeKAy BJIAfesbIaMd moJelf, pacmoio:keHHHX B BEpXHEM
TOYeHNN POeKM MJIN KaHAJa, W BJIANedbOAaMM Ioiel, HAXONAMUXCA B HOKHEM
TeYeHUH TOIf ke POKHM MM KaHaJa.

XapakTepeH, HampmMmep, CIeAylOI@il paccKas o6 OFHON Tako#t pacmpe:
«}Kurenn Be-Xepmaka Bhkomanm y Hadana pexs IllaHsara pos, o6Bexast ero
BOKDYT ¢BOMX II0JIei M COGXMHMIMA eTo [BTOpoi ero KoHel | ¢ peKoit y ee OKOH-
9aHusA. [Ipmmam BepxHme [Brameaspmel moxeit, pacloyIO;keHHHX y BepPXHEro
Te4eHNA pexn] k A6Gaite n crasauam emy: «Onn [:kurenn Be-Xepmaka] moprar
HaM peKy» [3-3a BHIKOIaHHOTO NMU KaHauxa pexa mexeet]. Crasax nm AGGaiis:
¢Homaiitre BMecTe ¢ HUMI HeMHOTO Goabmey [yriay6ure nHo pern]. Crasannm eMy
[Bramensum BepxHEX moeii]: «BricoxEyT KaHaJmy [ecan yriayOHTh THO peKH,
Bofia He Gyner nmomnanaTh B kaHaxw |. Crasan um [urenam Be-Xepmaka] «Yxo-
nmre oTciofa W yRaamTecsy (I'mrr., 60°). AGGaiia mpmeasai 3aCHIIATh BEIKO-
HaHHHI poB.

Tem Gosree MprXOAMIOCH BIafeIbOAM MOJEIl, PACHONOKeHHKX 10 HAAHEMY
TeYeHMI0, GOPOTHCA MPOTHB BCAKHMX IONIHTOK BJAfeJdbLEB I0Jell Mo BepxXHeMy
TeUeHNI0 UMHHTh KaKue-INn60 NpenATCTENA OOHYHOMY TE4YCHMIO PEKH NMId
raHana. OHn TpeGoBaM yHUUTOeHAA TAKUX COOPYKeHMIT 0 BepXHeMYy Tede-
HOI0 PeKH N K4HAJIA M He NOIYCKAaJaW cOOMpaHMA MMM BOAH B pe3epByapH
7 KOJOROH /[0 TeX HOp, IIOKAa He OPOCATCA MOJA W He HANOJIHATCH BOLOM
pesepByaps M KOJOAUH HUKHETO Te4eHUsA peKH.

ITo Bompocy o moap30BaHEM BOMOI pek W KaHAJOB BJIafelblaMm moJe
[0 BepXHeMy TeYeHNIO M BJIAfedbIaMN IoJell 0 HukHeMy Te9eHmIo TaJaMynd-
CTaMM BHICKABHIBAJNChL Pas3inMIHEEe MHeHHA: «PaB TOBOPHT: HMKHME TBIOT BOAY
[gepnasor Boxy maa nonuBkm noseit] mepsevm; Camymna [ymep B 254 r.] rooplT:
BepXHHEE IBIOT BORY mepBEIMM» (TaM :xe). [lalee pazpAcHAETCHA, YTO «IpH Tede-
HUE—HUKTO He CIHOPHTY,—eCJH BOAY YepraloT HeIOoCpeACTBeHHO H3 POKHM MiId
KaHala, He 3afiep:kUBasA NX oOKYHOe TeUeHNe, 1 PaB coryaceH, 9TO BJIafe b
BePXHMX 1oJeli mMeloT mpaso Yepmars nepsemn. «Korma e cmopar? Horna
3aKpPHBAIOT W II0JUBAIOTY, —KOTAa BBUAY MEJIKOBONHOCTM pEKHM MM KaHaJja
OPUXOMATCA 3aUPYANTH UX O OCTAHOBATH Ha HEKOTOpPOe BpeMA AajbHeiilmee
revenne. O Taknx caysasx Camyma rosopmr: «BepxHme mbior BOomy [umeioT
MpaBo OepBHME OpaTh BOXY MJIA NOJMBKA W JJIA 3TOTO 3aIPYAHATHL PEKy BiIB
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KaHal ], TOTOMY YTO MOTYT CKa3aTh: «Mu Gosee Gnmsku x Heify [HaxommMmcs
6amixe K ACTOKaM pexH]»; Pas rosopnr: «Hu:xHze Ob0T BOXY Iie pBHIMHA, IIOTO-
My 9TO0 MOTYT CKa3aTh: «IlycTs pexa TegeT 0OGRIYHEIM CBOMM Te9eHUEM) (TaM e).

HuTepecHO oTMeTHUTE, YTO cmopWBInMe TaaMypmcte, Pas m Camymia, He
UpHIOIIM OO AAHHOMY BOIPOCY K KakoMy-imbo coraamermio. P. I'yHa Gap-
Taxaugda (IV B.) 3asBader: «Tak Kak He BHHECEHO 3aKOHOLATEIBLHOIO IOCTA-
HOBJIEHNA, KTO cmibHee—Geper Bepx» (TaM xe). Boaee cmiapHmM, HOHATHO,
Bceraa ABAAJICHA Gouee GoraTwit m3 cocefieif, BiageBmuil GOabmMUME yIaCTKAMA
3eMJIA ¥ UMeBLIMiA MEOT'O paGoB M HaeMHH X paGOTHUKOB; MeJIKHe 3eMJIeBJIafiedlb-
OB, KaK fjajee OymeT HOKa3aHO, HAXOAWIACH BO MHOTHX OTHOMIEHHWAX B IIOJ-
HOIl 3aBHCEMOCTH OT GoraToro cocepa.

Pacnpz mpomcXommiIm 9acTo Tak;ke MEKAY KOMOaHHOHAMH, EJIafeBIINMM
¢OBMeCTHO KOJIOAIeM HJH XpYyrEM KaKHAM-Iu00 pesepByapoM AJdd coOmpaHMA
A coxpaHeHNs BofgH. Tak, pacckasmBaerca: «Bua xomomen aBomx [mpmHAAIE-
wasmmit gonm]. Kaauit rens wepnax oquH u3 Hux [no ouepemm]. Ilpmmen
onvH [m3 HAX] W cTak YepnaTh He B c¢Boit neHb. Crasax emy [sBropoii]: «Bens
aTo Mol eHby. He o6paTmi Ha Hero BEMMaHEA. B3sAx [KoMIaHbOR] PYKOATKY
aonaru 71 6ma ero. Crasax p. Haxman [I11 B.]: «Cro ynapos pyrosATKo# sronaTh
nycTs yaapmr ero. Jlaxe Te [MpaBOBERH ], KOTOpHE CYATAIOT : He OJKEH 9eJIo-
BeK CaM TBOPHTH CYJ IO JWYHOMY Rely [coraacHH, 4ro],—TaM, 'ie YOHTOK
[rne Bo3MoeH Goabmoit YORTOK, ecam He GyAyT OpMHATH HeMeJJIeHHO MepH
IJA BOCCTAHOBJIEHAA HapYLIEHHOTO IIpaBa], MOMET YeJOBEK W CaM TBOPHUTH
cym» (Baba xamma, 276).

Kpynnue m 3a:xMTOYHEE CpeHMe 3eMIEBJIAfeNbIUBl JeTKO MOIJIH, TaKMM
06pa3oM, MCIOIH30BATH HAXONMBIIAECA B MX PaCIOpPHKeHNH WppHUTaAOHHEI
COOpY:KeHNAA JJIA OKA3aHHUA NABJICHNA HA MOJIKHMX 36MJIEBIAMIIBIEB C IEJbI0
UpEHYANTh MX K IIPOJaske CBONX 36MEJBHHX yTOAMIA.

6. Tlepexony 3emMam B pyKH KPYOHHX M 3aKHTOYHHX 3eMJEBJaJielIbIEB
¢1oco6CTBOBAJ W YHOMAHYTHI BHIIE® 3aKOH O CME:KHOM Biajeiblle, IO KOTO-
poMy 3eMieBJIafieiel] HO0Jb30BaJICA IPeNMYIEeCTBeHHHM IpaBoM Ha Impmobpe-
TeHMe 3eMJN, HaxogAmeiicA B coceficTse ¢ ero BraneHnamn (Baba men., 108 -°).
Beuny o6mmpHOCTM MOMECTHIi KPYHNHHX H 3aKATOYHHIX 3€MJIEBIAJCIbIEB
10601 mpomalommiica yIacTOK 3eMin Hem3MeHHO JoJeH OblI OKa 3K BATHCA T'pa-
HMYaiquM ¢ NX BIaJXeHUAMH, YeM 3apaHee IpeApelIajcA BOIPOC O TOM, KOMY
JocTaHeTCA PTOT YYACTOK.

VYTouHAA NOCTAaHOBIEHHE O CMEHKHOM BJANENbIe, TAJIMYAHCTEL CIOIAJIN
UeJIRIL NI u3BATHIE 13 001ero 3aKOHa ONATH-TAKM B WHTEPECax KPYITHHIX M 3a-
KUTOYHEIX 3eMieBXafiebneB. Tak, yKa3HBaeTCd, UTO (eCJIM JOHBIM OHHOTO
noKymaTedst Xopoine [xonoBnie], a meHsrm Apyroro {cmemcHoro Biamedbnal
TOJIHOBECHbIE [HO He XOf0BHe], IeT 3aKoHa o cmexHOCTHY (Tam e, 1085), —ne
CJIEyeT CIATATLCA ¢ IIOCTAHOBIEHWEM O CMEKHOM BIAfelblle, €CIN CMEMKHBIH
BaIafiener IpeajaaraeT MeHee XONORHE NEHBIW, Heseln TOCTOPOHHMI IOKyIa-
texb. Jlamee, «eciam ckaer [ogmH n3 mokymareineii]: «Iloiixy, mocrapaiock u
OpuHeCy AeHbI'MY», He IYT ero; [ecan sxe] cramet: «Iloiiny u npurecy nensroy,
CMOTPAT: ecim OOraTHIi YeJI0BeK OH, KOTOPHLl MoiifeT u IpmHeceT AeHbTHu [0 KO-
TOPOM MOJKIIO IIPEJIIoNaraTh, YTO OH B AEHCTBATEIBHOCTH IpPUHECET AEHBIHU],
MAYT €70, A eclld HeT, He JKAYT er'oy (Tam ke). Ecim ¢ pa3HEIX CTOPOH Ipojalo-
Eerocs y9IacTKa UME0TCA Pas3iInIHLe COCeA U ONUH N3 HNX, OIEPOJNB OCTAIb-
HEIX, KYyINJI y9aCTOK, CMieJIKa cUnTajach AeiicTBuTeabHOIM (TaM xe). Takmm 006-
pasoM, BO BCeX CJy4YasX, KOTJa ORMH M3 MOKYNaTeseil MOT IPEAJIOKATH IPO-
naiomeMy 3eMiai0 Gojlee BHITONHEIE YCJIOBUSA, 4YeM ApYIHe, 3aKOH O CMEHHOM
BIIafielIblle He JOJUKeH OBl IPIMEeHATHCH.

3aKOH 0 CMeKHOM BJIAfielIbLe TePAI CUIY TaK:ke, eCIu KTo-Inbo ImpofaBal
BCe CBOM 3eMelIbHBle YIoibA, HaXONAINecA B Pa3HLIX MecTaX, ONHOMY HOKYIIa-
Teio (TaM xe). Pazymeercs, MOT BOCIIONB30BATHCA 9THM TOABKO KPYIHEIH MM

BecTEUK XpeBHeit mcTOpHH, N 2
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3aRUTOYHEIA 3eMIeBIalielell; MeKNii 3eMIeBaafgeell, #eaasunii npuobpectn
COCeiHUI yYaCTOK, OUATH OKAa3HBaJCA B HeOMaroOpUATHOM IOJOMEHAU.

ToYHO Tak ke He MMeJ CHJLI 00lIMii 3aKOH, ecau 3eMio upmobperas 3am-
MOJaBel, y KOTOPOro 3eMJIsT HAXOAUJIACch B KaYeCTBe 3aJIoTa B obecedenne yIia-
TH joara (TaM ke): eClm KpYIHH 3eMaeBlafesel [aBaj IPeRIOIaTaolemMy
IIPOJaTh 3eMJII0 IeHBTH B3aiiMEl Hox obecnedeHne 8Toil 3eMau, OH MOT 3aTeM Gec-
IpenATCTBEHHO NpnobpecTn ee B 00Xox 3aKOHA O CMEHHOM BIafelbLe.

HHorma 3auMomaBIH 3apaHee YCIABIMBAJIAChH CO CBOMMHA MOIKHHKAMU
0 TOM, 9TO B CIy4Yae IIPOAAKH 3aJO#{eHHOIl 3eMIH OHa MOiKeT OHITH IpoOxaHa
TOJBKO 8aMMOMAABIAM IT0 L{eHe, KOTopas OyieT mpu Impofaske yCTaHOBIEHA, MJIN
Aake 3a Ty cyMMy, KoTopasd OBIa ccyskeHa (Tam xe).

3aRuTOTHEI 3eMiIeBIafeNel] MOT, HOJB3YACH IOCTAHOBJICGHUEM O CMEHKHOM
BJIafieable, RodouThca npuobperenns awoGoro semensHoro ydvacrka. Cxynms
3eMJIH, OpHJIEralomue CO BCEX CTOPOH K JaHHOMY YYacTKY, OH CTaHOBHJICA IO
OTHOIIEHAI0 K HEMY eMHCTBOHHEIM CMe:KHHM BiaajeabueM. OkasHBasg 3aTeM
NaBieHEe Ha BIaJelIbl{a OKPY KEeHHOI'0 MM y9acTKa,—HaIpuMep, IyTeM JuLIe-
HUA €ro BO3MOKHOCTH IIOJIb30BATHCA HMPPATAMOHHEIMA COOPYKeHHAMH,—OH
JIeTKO MOT IIPMHY[AATH 9TOT'0 BIafedbLa K IPORazke ero yJIacTka B, KaK OJ1H-
CTBEHHHII CMekHEIN Baafiesien, npmodperas ero.

flpruM DpEMepoM TaKOIro BHTECHEHMA MEJIKOTO 3eMiIeBIafelslia ¢ eTo 3eM-
a1 ABjIAeTcH oTHocAmumitca k 1V B. TraaMyamyecknit pacckas o MEJKOM 3eMie-
BIafeasie Ponnu.

3askuTouHHil 3emuaennagener Pabuna «oxpyxua Ponmio [3emimo Ponun]
¢ derhpex cropon» (Baba Oarpa, 5%), a 3aTem cram oxkaskBaTh Ha Ponmmo
NaBJeHne ¢ LeJbI0 IPAHYAUTH eT0 IPOoAaTh CBOil y4acrok. Pabuna morpe6oau,
HampaMep, 9To6u Pouna npuHsamx Ha cebA YacTh pacxXoKoB 0 mocTpoiike 3abopa,
KoTOpHIt PabmHa Bo3Bea BOKpYT CBOMX IoJeif, mOA TeM IIpeqiorom, 9T0 STOT
3abop momyTHO orpanaer Takike m mosae Poxum (TaMm ske). YKa3eiBaercd, 9TO
OH JlasKe IOJCTPEKAJ CBOETO H3XOJBI[AKA BOPOBATh INIONE ¢ (UHAKOBHEIX ITAJIbM
Ponun (Tam :xe).

Pouns moaro conporususancsa tpebosannam Pabnun. O maske KymuJa B 0-
IIOJTHeHHMe K CBOEMY y9acTKy Y4acTOK APYIoI'o MeJKOTO 3eMJIeBJIafelbla, Ioie
KOTOpPOTO, BAJUMO, IPUIIEraio Kk 1oawo PoHnu u rosxe OHIO OKPY:HeHO BIafeHN -
ava Pabnup. PabnHa Xorea npnobpectu m 8TOT Y4aCTOK, a IOTOMY OIPOTECTO-
BaJ CHeJKy IO mpopase ero Poumm m morpeboBas ycTyHKHu 3eMiad eMy, Kak
CMEeIRHOMY Biafeldsuy (TaMm ske). PoHAS Takike ABIAJNCA CMEKHBIM BIANeIbLEM,
Ho PabnHa cchuraics Ha TO, 9TO ero BiajeHus HeCpaBHeHHO o0mpHee ydacT-
Ka Ponun m 1mHWA cOnNpuKOCHOBeHAA €ro 3eMJIU ¢ HPOJAHHEIM YYacTKOM 3Ha-
unTeasHo AiauHHee. Bararonapsa BmematenscTsy Cadpr Ben-Meba (IV—V BB.)
Ponnu ypanocs Bce #e BpeMEHHO COXPAHUTE 33 c000il KYIJIeHHEI MM y9aCTOK
(ram xe)’.

! B onpaBgaHue pelleHdAA crnopa B mnoJassy Ponmm p. Cadpa Gen-Heba cocnasca Ha
NOrOBOPKY: «YeTHipe (MOHETH HYKHBI JJIA #u3HM) sall®a (KoMeBHUKY)—4veTHpe (MOHETH
HYKHH Takme) sallal®a (MeJIKOMY KOKeBHMKY )»,—BJajieJiel] MEJIKOro y4acTKa HWMeeT B OTHO-
LIGHNN CMEKHOCTM OJUHAKOBHIE MpaBa C BJafiesibLeM KpynHoro. CMHCJ BapbpupyloWuX B
NoCJIOBHIE apaMeiicKkuX cioB sall®a nsallal®a, penKko BCTpeYaOIMUXCA B TaAMyANYecKoM jare-
paType, He coBCeM fiCeH; OJlarogapA 3TOMY CaMa NOCJIOBHULA PasjIMYHO MOHNMAETCA NepeBoa-
YNKaMH ¥ KoMMeHTaTopamMu. OT NOHMMaHMA e e BAaBMCHUT M INOHMMaHNe BCero paccKasa
o cnope Ponnu co csomm Gosee cocroATensHHM cocenoM. B Tosafot (BaGa Gartpa 52, s. V.
arba’a) npMBOANTCA TOJKOBaHMe, 10 KOTOPOMY POHNA ABNANCA CMEKHEIM BJAfieJIbLeM KyIn-
JICHHOT'0 yYaCTKa JIMIIbL B KA4eCTBe MSNOJbIMKA ; IPM 3TOM cnoBa sall®a nsallal®a nepesonArca:
«KOMa» U «KokeBHNK». Tak e MepeBofAT 3Ty nmociosuuy J. Levy, Goldschmidt m mexoro-
peie npyrue. IIpu TaKOM MOHNMAaHUM JAHHOTO OTPHIBKA OJydYaercA, 4ro pemenneM p. Cad-
pa MOHATHE O CMe:KHOM BJIafeJble OBIJIO PACIPOCTPAHEHO M HA M3MOJbIIMKOB. B TajMynn-
YeCHKOIi JuTepaType HeT, OHAKO, HUKAKUX JPYIMX TEKCTOB, KOTOPEIe Gbl MOATBEPHIAIH ITO
110JI07KeHMe, 2 OCHOBHIBATHCA HA OJHON TOJILKO MPUBEAEHHOM MOCHOBMUE HeJb3A. IToaToMy
caosa salla u gallal®a cienyer noHMMAThH B CMBICIE: KOMEBHIK BOOOIe M MeJIKuif, Gemubil
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Ho B mampneiiiem Pounum He yHaloch yCTOATH IPOTHB HaTncKa PaOuHH.
Jinmus Ponnio Bcex ero 3eMeldbHBIX YTONHI M OKOHYATeJaBbHO Pa3opus ero,
PaluHa mpespaTia ero B CBOero m3foablinka-3acafduka (Baba men., 1092).

Brnocnencrsuu Pabuna cornan Ponnio u ¢ Toro ydacrka 3emam, KOTOPBHIii
on 00pabaTEIBaJ B KavecTBe H3OTBINKA . 3aABUB, 9T0 PoHns «opmnHui Bpei»
3acazKeHHOMY M y4acTry, PabmHa mpucsona cebe Bce pe3yabTaThl MHOTOJET -
"ero TpynAa Poruu u cpexcrBa, Korophle PoHNsI BIOMKUI B Y4aCTOK (TaM e).

Kpyunhle u 3a2KUTOYHEIe 3eMJIeBIAfeIbIE CTaPaINCh BOOOIe He JOMyCKaThb
npuobpeTcHNA 3eMIn MeJIKUME 3eMienlafensnamn. O6 srom rosopur, Hanmpu-
Mep, NPUBEEeHHE BEHINE pPacCKa3 O TOM, KaK 3KUTOYHEIE 3eMJeBIafeibilbl
OJIHOT'0 OKPYTa «He OKa3HBalu yBasenus» Pab6e 6ap-6ap Xana u socuporusu-
JACH ero HaMepeHN0 KyIHTh HPORAaBaBIIYIOCA B UX OKPyTLe 3eMIII0; TOJILKO
Pagy, 6osee xpynHoMy m 0ojlee BINATENBHOMY 3eMIEBIAfENbIy, YHAal0Ch
«CHHCKaTh yBajkeHnme K ce0e» W HOJYYHMTh UX colvlacue Ha IIPUODPETeHHe UM
aTolt semur maa ce6sa (Kmgnyomu, 592).

Menrue 3eMieraafeabIEl He MMeTd BO3MOHOCTH CONPAHMTB 3a COGOM
UMeBIWHECH Y HMX 3eMeJbHHE Yroibg, IPOTHBOCTOATL HATACKY CHJIBHBIX
coceneit m c¢60o] MUKOB HofaTeill, UM CTAHOBMJIOCH Bce TpyAHEe W TuyOHeS.
P. Dneasap sasmaser: «3emJid AaHa TONbKO cuasHEM (bacale zero®othy Can-
rexn, 58%).

Ilpomecc oGeaunenus, oGe3seMelleHnA MeJKNX 3eMieBlafienbles B Mpaxe
IpHBeJ, HaKOHeI, K TOMy, YTO MelKuli 3eMieplajenen O BRHY:KIeH aubo
nckarh cefe ApyTume MCTOYHMKM TponmTamHms, dubo mpopoixaTh o6GpaGarhl-
BaTh CBOI IpecHNIl yIaCTOK B KaYeCTBe apeHAaTOpa nin N3I0IbINNKA, 8 HHOTa
7la’e B Ka4ecTBE HAGMHOTO CeJbCKOXO03AHXCTBEHHOro paGoTHHKA.

xomeBHHK. Ha npaBHIILHOCTL TAKOTO MepeBOja yKashiBaeT moBropeHue B cioBe sallal®a
BTOpO#t KOpeHHO# OykBH 1; 00pasoBaHMe YMEHbUINTeJLHON WNIM YHUSUTENLHOH QopME
TOCPEACTBOM NOBTOPEHUA BTOPOM M TpeThelt Oy KB KOPHA HMJIM ONHOI M8 HUX OTMOYEHO MCCJIo-
TOBATeJNAMH KAK JIJIA NPeBHeeBPeHCKOro, TaK ¥ AJIA TAJMYAUYeCKO-a PaMefiCKOTO FABLIKOB.
JaHHH #e nepeBox ci1oB sall®a n sallal®a 3acraBasieT NORMMATE N10-HOBOMY BeCh 9TOT OTPHI-
BOK. [lTaHHAafAl MHTEPNPETALNA ONpPABILIBACTCA TaAKH© KOHTOKCTOM M MECTOM TaJIMYINYecKOoro
paccrkasa o cynnbe Pornu. CM. J. L e v y, Chaldiisches Worterbuch iiber die Targumim
und einen grossen Teil des rabbinischen Schriftthums, II, 825, cnoBo «gallta» II; idem,
«Neuh und Chald. Wort. iib. die Talm. und Midr., IV, 189, cnoso «salla», L. G o1d-
schmidt, Der Babylonische Talmud, VI, 943, nmpuM. 423; «Arukh has-salem»
VII, 17, caoBo «gallca».
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