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HEKOTOPBIE 3AMEYAHUA O CTATYCE MOHAXOB
U MOHACTEIPEU T10 CBETCKOMY H I_IEPKOBHOMY
3AKOHOHATEHI)CI‘ BY IVvs.~

K cepeaune IV B. MOHameECTBO yXKe JOCTATOYHO MOIIHO 3asABHNIO O cebe Kak O HOBOM
seneHun BHyTpH Llepksh. K 3ToMy BpeMeHH OTHOCHTCA CTAHOBJIEHHE OCHOBHBIX (hOPM MOHa-
IECKOH XU3HH — aHAXOPETCKOH B KHHOBHANIBHOM. BblIn cocTaBieHsl niepBbie MOHAILIECKHE
yCTaBbl, HanpuMep, «Ycras npi. [laxomus», npasuia cB. Bacunus Bexukoro, 1to KOTOpbIM
CTpoMJIach BCA XH3Hb MOHAmIECKOH OOIHMHEI. DTO cToneTHE — BpeMs -OypHOro pocra
KOJIMYECTBA MOHACTBIPEH H MOHAXOB. .

MOHACTBIPH BO3HHKAJIM Ha TEPPHTODHH NO3AHed PHMCKON MMnepun, MOHaxH GhuTH
ynenamu Llepkeu. Kak oTpearupoBann CBETCKHE H LEPKOBHBIE BJIACTH Ha MOsBIEHHE
MoHamecTBa? Beab MOHalleCKHE YCTaBbl DETYIHDPOBAJH XH3Hb MOHACThIpA Kak Obl
H3HYTPH, aHaXOPETBI H BOBCE HE NOJYHHAIACHL HUKAKMM YCTaBaM. :

CrnepyeT 3alaThCs BOIPOCOM — KaKOB ObIJT CTaTyC MOHaXOB H MOHacThIped B IV B., Korpa

. 3aKOHO/IaTEbCTBO, KaK LEPKOBHOE, TAK H CBETCKOE, KACalollleecd MOHAXOB, TOIbKO CKJIa-
AbIBANIOCh: BBIAEJSIIO JIM FOCYIapCTBO MOHAXOB KakK OTAENbHYIO rpynny BHyTpu LlepksH, a
€ClIE BBI|eJAI0, TO MMEH JIE OHH KaKHe-THOO NPUBHJIETHH HapasHe c kidpukaMu. Kak
COOTHOCHJIOCH IEPKOBHOE H CBETCKOE 3aKOHOJATENLCTBO, PEryIHPYIOLIEE XHU3Hb MOHACTbI-
pe# H MOHaxoB?

Hago ckasaTk, 4TO 9Ta TeMa He Gblia OGOMICHa BHEMAaHHEM HCCIIeoBaTeNEH!, OqHAKO
GOJNBIIMHCTBO H3 HAX PacCMaTPHBAalOT HEPKOBHOE H CBETCKOE: 3aKOHOJATENBCTBO B OTPBIBE
apyr oT apyra. MccienoBaTenu NPHXOAUIIH K BBIBOAY, YTO CTATYC MOHAXOB H HX 06bedn-
HEHMI B OTJIMYHE OT cTaTyca LlepkBH OYeHb HEACEH, HO NOYTH HE OBLIO MONBITOK NMPOCIE-
JAMT, H3MEHAJOCH JIH 3aKOHOJATENbCTBO Ha NMPOTAXKEHHH BTOPOH nonopuHel IV B. MHorue
yY€HbIE MPOCTEXUBATH HCTOPHIO CTAHOBJICHHS MOHAILECKOH TEPMHHONIOIHHZ, OIHAKO NPH
9TOM HE MBITATHCH BBLIABHTH CBA3b MEX/Yy €€ Pa3BHTHEM H ONpEfeIEHHEM CTaTyca MOHa-
IIECKUX OOLIMH H MOHAXOB.

B naHHOM cTaThe GYAyT paccMaTpHBaThCA TOJNBKO NaMATHHKH KaHOHHMUYECKOTO, T.€.
IIEPKOBHOTO, IpaBa M PEUMCKOTO npaBa IV B.3, NOCKONLKY IMEHHO OHH CO3/]alOT NPABOBYIO
6a3y cylecCTBOBAHHA MOHAILECTBA B LEPKBH M obmecTse. [Ipoune HCTOYHHMKH npHBIeE-
KaIOTCs JIMIUb B TOM CIy4ae, eCITH OHH COICPXAT 3aKOHOMATENbHbIE HOPMbI, OTCYTCTBYIO-
mue B «Kogekce deogocusa».

IMonoxenue MoHaxa BHYTpH 1lepkBH B 9TO BpeMs B 3HAYHTEIHHOM Mepe nBOHCTBeHHo
MoHax — 1o CBOEMY NPOMCXOXAEHHUIO — MupsiHuH*. HO rnaBHOe 3aHsATHE MOHAXa — MOJIHTBA
¥ cnyxenue ['ocnojly — BBIIEIAET €ro U3 PAIOB MHPAH H COMHXKAET N0 CBOEMY MOIOXKEHHIO C
KITHPHKaMH, YTO «NPH/Ia€T MOHAIIECTBY XapaKTEP, OTIHYHBIA OT IONOXEHHS OCTalLHON
Macchl BEpYIOIHX»>. HTepecHbIE CBEICHHs O TOM, YTO MOHAXH HE MPOCTO BBIJIEIAIOTCA B

! Karayannopulus F. Das Finanzwesen des frilhbysantinischen Staates. Miinchen, 1958; Gaudemet J. L’ eglise dans
I’ empire Romain. P., 1958; McLaughlin P. Le trés ancien droit monastique de !’Occident. P., 1935;
Frazee Ch.A. Late Roman and Byzantine Tegislation on the Monastic Life from Jourth to the Eighth Centuries //
Church History. 1982. 51. P. 263-279 u np.

2 Iloapo6GHee 06 ITOM CM. HEXeE.

3 CM. nocraHOB/IEHNS BCENIEHCKHX H TIOMECTHBIX coG0poB; Mansi J. Sacrorum conciliorum nova et amplissima
collectio. Rev. ed. 54 vols. Graz, 1960. Yka3sl puMckux umnepaTtopos cobpaHsl B «Codex Theodosianus» (CTh) /
Ed. G. Haenel. Lipsiensi, 1837.

4 Cwm., nanpumep: McLaughlin. Op. cit. P. 111: «<MoHamecTso 6BLIO C CAMOTO CBOETO Hauasa HABHXXEHHEM
mupsn. [lepsble MOHAXH GbLTH MPOCTBIE MHPSAHE ... HE BXOAWBIINHE HUKOMM O6pa30oM B LIEPKOBHYIO OPTraHH3aLHIO B
KayecTBe MOHAXOB, OCTaBasiCh MPOCTHIMH BEPYIOIIMMH, MOHaXH 3aBHCE]M OT MHPCKOrO KJIMpa BO BCEM, UTO
'KAacaioch MX IyXOBHbIX MOTPEGHOCTE».

3 Ivid. P. 112.
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OTACNEHYIO Tpyniy BHyTpH LIepKBH, HO H BOCIDHHHMAIOTC MHPSHaMH, KaK HEUYTO UM
- Hporusononoxuxoe, npasogut Moann 3natoyct. Korga 3naToycr cran Tpe6oBaTh OT MEpSH
6narovyecTHBOM XPHCTHAHCKOM XW3HHA, T€ €EMY NPSMO TOBOPHIH: «ITO HE HAllE AENO, 3TO
geno MoHaxoB». Ha 3To 3maroycr.oTBeyaeT: «Bce nmoBeneHHs 3aKOHa y Hac obmue ¢

MOHAXaMH, 33 HCKJIIOUEHHAEM Ge3Gpaumd»d, .

TO, YTO MOHAIIECTBO CTaJI0 KaYE€CTBEHHO HOBBIM 3TAlOM aCKETHYECKOH, NpaKTHKH,

BCErja CylLleCTBOBaBIIeH B Hefipax LIepKBH, BBIPA3HNIOCH B YACTHOCTH U B NOABICHUH HOBOH
TepMHHOJIOTHM, O00O3HAaYalOMmER TEX, KTO BeAcT Takoh o6pa3 xu3uu. He BpaBasce
NOAPO6HO B PaCCMOTPEHHE ITOTO BOMPOCa’ OTMETHM CaMoe CYLIECTBEHHOe. JXKamx
yKa3bIBa€T, YTO CaMoe paHHee ynoTpeGieHHe cnoBa povaxds 3acHKCHPOBAHO B OJHOM
nanupyce 324 r.2 Y 1epkoBHBIX MHcaTeNe# 3TO CJIOBO BCTpEYaeTCs NEPBLIi pa3 y EBcenus
Kecapmiickoro B «TonkoBannsax Ha ITcanMbi»’. OfHAKO KaK 06O3HaYeHHE KOHKPETHOM
rpynnsl BHYTpH LlepkBH OHO BXOQHT B IIHPOKOE ynoTpeGieHme ¢ nossiecHueM «KnTHs
Awnronns Benakoro», HanacanHoro Adanacuem Bemuxum (cepeanna IV 8.)10,

Hapsany ¢ 3TMM TEPMHHOM NPOJOJIXKANTH CYLIECTBOBATb H NPEXHHE TEPMHHBI — TaKue,
' KaK «IIYCTBIHHHK», «1€BCTBEHHHK» (Tapfévos), HO mocTeneHHo HanGonee ynoTpeGuTeNb-
HBIM CTaHOBHTCH «MOHax». Eciig MbI o6paTruMcsa K «IIpaBHiIaM HOMECTHBIX cOBOPOB», TO
o6HapyxkuM JIOGONBITHYIO Belllb. B oTnHuHe OoT nuTeparyphl IV B. KaHOHHYECKOE MPaBO

3ITOro BpEMEHH IPAKTHYCCKH HE YIIOMHHACT «MOHAXOB». «I'Ipanwla» NpoaoXarT ONEpH- .

POBaTh NOHATHAMH, BEIpaGOTaHHBIMH K IV B., ¥ IOCBSAIIEHBI B OCHOBHOM «fieBaM». 19-¢ mpa-

BHJIO AHKHpPCKOro co6opa (314 r.) nocBsAHIEHO €BaM, HADYIIHBIIHM CBOH ober!l. ITpaBnna

['aurpcxoro cobopa (Mexpy 360 u 380 ronaMu), HaNPaBIEHHbIE HA YCTPAHEHHE B TOM WHACHE

H 3KCIIECCOB B CPEfle MOHAIIECTBa, HE YNOTPEGIAOT BOOOIE CIIOBO «MOHax»!2, Kapda-

reHckuii co6op 397 r. ynOMHHAET JIMIIb «BO3[EPXHBAIOIAXCA» (continentes) ¥ CBALIEHHBIX

- mes (virgines sacrae)!3. [Ipasuno 25-e Jlaogukuiickoro co6opa (Mexay 360ru 370 rogamm)

Hapsfly ¢ KITMPHKAMH [OCBSIIEHO HEKHM M3 «aCKeTHYeCKOro YuHa»'4. TIpasuso 30-e Toro xe
co60opa YIOMHHAET «MOJIBIKHIKa» (Goxnmis)!5.

Hajio OTMETHTS, YTO yKa3aHHbIE IOMECTHBIE COGOPBI 3aHAMATHCh YACTHBIMH Bonpocamu!6

¥ OCTaBlANH 6Ge3 BHEMAaHHA HCKITIOYHTEIILHO BaXHbIE H Ha3PEBUIME YK€ KO BTOPO# NMOJo-

SKal ydp ndvta Hulv Td TEY véuwy koivd Tpds Tols povaxols €oTi, WAWW Tob ydpov (PG.V.57.P.
81) (3mech H Janee nepeBop aBTOPA CTATHH).

7 Moppo6xo 3ToT Bonpoc pa3bupaeTca B craThax: Morard F.E. Monachos, Moine. Histoire du, terme grec
jusqu’au IV siécle // Freiburger Zeitschrift fiir Philosophie und Theologie. 1973. 20. S. 332-412; Adam A.
Grundbegriffe des Monchtums in sprachlicher Sicht // Zeitschrift fiir Kirchengeschichte. 1953/1954. LXV. Beiheft I, I
S. 209-240; Judge E.A. The Earliest Use of Monachos for «Monk» (P. Coll. Youttic 77) and the Origins of
Monasticism // Jahrbuch fiir Antike und Christentum. Miinster, 1977. XX. S. 72-89.

8 Judge. Op. cit. S. 72: «3TOT nanupyc — HeAABHO OMyGIHKOBaHHas NETHIHA ABpelns Mcuaopa w3 Kapannca,
naTHpyeMasi 6 HioHs 324 r.? — ynoMuHaeT MoHaxa Mcaaka... 910 HauGosee pannee ynoMHHaAHHE TEPMHHA A
MOHaxa KaK y3HaBaeMO#H (pHIypb! B OGIIECTRe. Tor thaxr, YTO OHO MOABNAETCA B CBETCKOM uoxyuem'e OCOGEHHO B
TAKOM PAHHEM, UMEET BaXHOE OTHOLIEHHE K BONPOCY O NOABACHIA MOHAIECTBA»,

? Eusebii Pamphilii. Opera omnia // PG. V. 23. 1857. P. 689. Hurepecio orMeTaTh, yro Encesuit npunaraer x
HHM ClIOBA «Tdypa TOV povayxivs. :

10 A, Apam (op. cit.) cunraer, 4To K cepeauHe 1V B. 3TOT TEPMHH NPEACTABNACTCA KAK OCHOBHOE
camonazsause (p. 216).

1 Mansi 1. 520.

12 Mansi I1. 1099-1106. [TpHBeieM Te TEPMHHLI, KOTOPblE YNOTPEOIEeHb! B MPAaBHIAX 3TOMO coGOpa: KTO-HGO
u3 gescreyomux (tls TOv wapbevevévtwy) (np. 10); KTo-1HGO pagu MHHMOH acke3n! (Tls dv8p6‘w' Sud
voplouévny doknow) (np. 18); kTO-MHGO H3 acKeToB (Tis TGV doxoviLéwaw) (mmp. 19).

13 Mansi I1L. 883-885.

14"011 ol 8¢l lepaTikous 4md rrpeoBvTépmv tws Biaxbvwy, kal efns Tis éxxhnotaoTikfs TdEews
¢ws UtmpeTdv ... H Tob Tdypatos TEv dokmTdv, €ls kammielov elolevar (nip. 25). Mansi I1. 600.

150 ov Sel. lepa'ru(ous ... i} doxmrds ... ¢v Bahavely petTd ywawk@v dmolovéfat (mp. 30). Mansi
I1. 553-603.

16 Briweynomsanytoe 25-¢ npasuno JIaopukuiickoro co60pa 3anpeiliaeT IHUAM «H3 aCKETHYECKOro YHHA
BXOJ{HTb B TPaKTHP». )
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puHe IV B. mpo6iieMbl, HanpaMep, Npo6iieMy B3aAMOOTHOIIEHHA MOHAXOB C IEPKOBHOIH
mepapxzeii!’. OTyacry oHa Obl1a paccMOTpeHa I'aHrpcKaM cOG0POM, KOTOPBIH NOCTaHOBHJ,
YTO TeM, KTO YypaeTcs NMpHYaiaThCcs Y XEHAaTOrO CBALICHHAKA, KTO COCTaBIAET OTHENb-
" Hble epKOBHBIE coOpaHAs (6€3 NpecBHTEpa, NMOCIaHHOTO €MACKONOM) — «fa GyAeT aHa-
demar»18, [Ipo6reMsl, CBA3aHHbIE C MOHALIIECTBOM, HE BOIINHA B KPYT PacCMaTPHBAEMBIX HE
Tonbko Ha I BceeneHckoM coGope 325 r., KOrjia MOHAIIEeCTBO JIMIIb HAYHHAJO Pacnpo-
cTpauaThes, HO M Ha II Beenenckom co6ope 381 .

Pa36GupaloTcs HIA HET B NPaBAJIAX IIOMECTHBIX COGOPOB BOMNPOCHI, CBA3AHHbIE C MONO-
JKE€HAEM, CTaTyCOM MOHaxa BHyTpH LepkBH? K3 Bcex npaBust nuis 25-e npasmio Jlaoguxmii-
CKOro coopa NpEAOCTABIAET HaM HEKOTOpPYIO HHGOPMALHMIO /i Pa3sMBILUICHHAA. 3TO
[IpaBHJIO, KaK Mbl YIIOMHHATIH BbILIIE, BOCIHPEIAET «OCBAILIEHHOMY JIHIY OT MPECBHTEPa A0
AMAKOHA, H MIOTOM KOMY-THGO H3 LIepKOBHOTO YHHA, AaXe [0 HIOAMAKOHOB ... HIA U3
ACKETHYECKOTO YHHA, B TPAaKTHp BXoguTh»!%. M3 3TOro mpapmina ciefyer, YT0 MOHAaxH He
paccMaTPHBANKCH KaK [POCTbIE MEPSIHE, HO ¥ HE NPAYHACIISTHCE IaXKe K HA3LIKMM LEPKOBHO-
CIyXATENAM. B 3TOM NpOABIAETCA JBOHCTBEHHOCTh HX IOJIOXEHHS, OTMEUYEHHAs BBIIIE.
OnHako fienaTh KaKkae-1a00 fajieKo nnyume BBIBOJIbI H3 OHOTO NMpaBHJIa NPEICTaBIAETCA
HENpaBOMEPHBIM.

CreflyeT OTMETHTD, YTO BCE MOMECTHBIE COGOPBI, YIIOMAHABIIHE «IIOJBISKHAKOB», BOOO-
e He PacCMaTPHUBANH NPOGIEMBI, CBI3aHHbIE C OOBLEANHEHAAMHA STHX «IIOJBIDKHEKOB» —
MOHACTBIpsIME. Ecu cygATh TONBKO MO AOWICALIMM JO HAC MaTepHallaM MOMECTHBIX H
BCEJIEHCKHX cOG0pOB, B IV B. B no3anelt PaMckoil aMneprr MOHacThIpel HE GbLIIO, TIDH TOM,
yro IMaxomuit Benuknit oCHOBaJI nepBbIil OGIIEXATENbHbIH MOHAacThIph B Erunte B 30-¢
rops! IV B. '

M3 yTeHAs 3THX NpPaBHJ TaKXe CKJafBIBaeTCs BIEYaTIEHHE, IT0 MOHSXH COCTABIISLTH
nepucdepHiAHYIO [PyNIy LEPKOBHOTO OOIIECTBA H C HAME B IIEPKOBHOM O6MIeCTBe He GLIIO
CBs13aHO HEKaKHX mpo6neM. KaxeTcs, 4ro npo6iieMa cTaTyca MOHaXxOB IIEPKOBHBIX 3aKOHO-
natenei IV B. BooGuie He 3aHUMana. BeneynomanyTeie npasuia Jlaogmkuiickoro cobopa
FOBOPAT 00 acKeTax KaK O HEKOEM ABJICHHHA, KOTOPOE BCEM XODOILO H3BECTHO H KOTOPOE HE
Tpe6yeT NOTOMY HUKAKHX MOSACHEHHH,

IepeiipeM Tenepb K CBETCKOMY 3aKOHOAATeNbCTBY. IIpeAcTaBasieTcs HEOOXONUMBIM
CHayajia pacCCMOTPETh, KaK A3MEHsJIaCh 3aKOHOAATEbHasA TEPMHHONOTHA HA MPOTSKCHHH
IV B. ITocKONBKY HHTEPECYIOIIME HAC 3aKOHBI COCTABIEHbI Ha TATHHCKOM SI3bIKE, BOSHAKACT
BOIIPOC, B KAKOE BPEMA B 3TOM S3BIKE NMOABISETCA TEPMAH «MOHaxX». BriepBrie 3TO CITOBO B
¢opme monachus, KOTOpOe 3aTeM CTaHOBHTCA OOIIECYNOTPeOUTENBHBIM, 3a(PHKCHPOBAHO B
70-¢ rousl y 61. Meponnma?! u B nmepesope «Vita Antonii» EBarpus Aurnoxmiickoro. ¥
Hoanna Kaccuana BcTpedaetcs Takke opma monazontes??,

- 3aKOH O 3aBelllaHAAX HM3[aHHbIA HMnepaTopoM Banenrurmanom 1 Ha UM nanbt I[a}.iaca23
ot 370 r., — faeT MHTEpECHBIA NpAMEp 0O03HaYCHHA MOHAXOB B 3aKOHax. B HeM peub upeT
O 3aNpeLIeHEA BXOAHTD B JIOMa BJOB H CHPOT «YNPaBAAIONINM IIEPKOBHBIMH HMYHIECTBaMH
HJIHM U3 UEPKOBHBIX HJIH TeM, KTO XeJlacT Ha3bIBaThCS BO3ACpKUBaroIEMECT» (ecclesiastici

17 K, [TarpoH oTMeuaeT, 4TO Npe3peHHe K LEPKOBHON HEPAPXHH — €CTECTBEHHAS TEHEHLAS BCENO BOCTOMHOIG
MOHAWIECTBA 3TON0 BPEMEHH, OJJHAKO €BCTapHAHE ICNAIOT 3Ty TEHReHIMIo npuHinom (Dagron G. Les moines et la
ville. Le monachisme 3 Constantinopole jusqu'au concile de Chalcédoine (451) // Travaux et memoires. 1970. 4.
P. 251-252).

18 Mansi 11. 1099—1106. [Tpassuia 4-7.

19 Mansi 11. 600.

20 Granic B. L'acte de fondation d'un monastére dans les provinces grecques du Bas-Empire au V-e et au
VI-e sigcle. // Mélanges Ch. Diehl. P., 1930. P. 101-105. ApTop yrRepxpaeT: «CHauala MOHACTBIPE HAXOMHJICH
BHE KaKOTO-THGO IOPHAMYECKOrO BAHAHHA. ITO GBUIM YaCTHBIE acCOIHaUEH 0co6oro poja, Ybe MOJOXEHHE H
B3aHMOOTHOUIECHHS He GLUIH IODHIAYECKH ONpe/ie/IeHbl HH 1I0 OTHOMIEHHIO K UEPKBH, HH M0 OTHOLIEHHIO K PHMcKO#M
uMnepuu» (p. 101).

2! Hieronimi Epistulae II1 / Ed. J. Hilberg. Wien, 1918. Ep. 3 ad Rufinum.

22 Monachi sive monazontes a singularis ac solitariae vitae districtione nominati sunt (Cassien J. Collationes./ Ed.
E. Picherry. Sources chretiennes 64. P., 1959. P. 18).

23 CTh. 16.2.20.
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aut ex ecclesiasticis vel qui continentium se volunt nomine nuncupari) ¢ UenbIO JO6GHBATHLCA
COCTaBJICHHS 3aBEIlaHUS B CBOKO NONb3y. XOTH CIOBO «continens» HMEET HEMHOTO Gojee
HIHPOKOE 3Ha4YeHMe, yNOTpeGasAsach Kak i 0603HAUYCHHS JOed, UCTIONHAIOIMMX TE€ HIIH
HHBIE BHbI acKe3bl, OCTaBasCh IPH 3TOM B paMKaX LEPKOBHON OpTaHH3alMM, TaK U
cOGCTBEHHO MOHAXOB, B JAHHOM CJy4ae NOJi TEMH, «KTO KeJNaeT Ha3bIBaThCA BO3/IEPXKH-
BaIOMIAMHCS», MMENHCh B BHAY MMeHHO MoHaxu?>. To, 4yto 3akom 370 r. HanpaBneH He
TONBKO NPOTHB KIHPHKODB, HO M IPOTHB MOHAX0B, OTMEYaJ, B YacTHOCTH, eie B.B. Bono-
toB26. B 3akone uMneparopa Banenta ot 370 r. Mbl HaxoAHM elle OflHO OGO3HAaYECHHE
MOHAXOB — FPEIU3HPOBAHHOE «monazontes». CeyOIHe 3aKOHbI, OCBAIIECHHbIE MOHAXaM,
NOSBNAIOTCA JHMb B 90-€ rofpl IV 5.27 B HUX yXe ynoTpe6GnseTCs TONBKO KNacCHISCKAH
TepMHH «monachus»Z¥.

Takum 0Opa3om, H3 BBILICOPHBEACHHBIX 3aKOHOB CJIE[lyET, YTO CBETCKHE BIACTH
NIOCTaTOYHO MO3[[HO 3aMEYAIOT NOABJIEHHE HOBOH OOIECTBEHHOR CHNBI, 1OJITO, BIJIOTD JIO
90-x TofI0B He MMeloILIeH B 3aKOHEe (PUKCUPOBAHHOTO HAHMEHOBAHHSL.

B IV B. xpucrrane (corpus Christianorum) yXe 4eTKO RenATCs Ha [B€ IPyNNbl: MUPSH
KIHpEKOB. K Kako# Ipynne NpHYHCIAIACh MOHaXHM B CBETCKOM 3aKoHOfaTenbcTBe? Pac-
CMaTPHUBAJIKCH JIH OHH KaK cocTaBHas 4yacTb kiupa? Ham npencrasasercs, yro Het. Hanpu-
Mep, 3aKOH 319 r. Tak OnpegesseT KIHPHKOB: «Te, KOTOpble 60KECTBEHHOMY KYNBTY OT-
NpaBAAIOT CIyXO6bl, T.€. Te, KOTOPblE Ha3bIBAIOTCA KIUPHKH» (qui divino cultui ministeria
religionis inpendunt, id est hi, qui clerici apellantur)?*. U B nocineayomux 3akoHax IpH
ONpe/IelIeHHH KITHPOBEIX HOMKHOCTEH MOHAXH TAKIKE HE YNOMHHAIOTCA.

Ilo pHMCKOMY 3aKOHOJIaTEJILCTBY MOHAaXH HE NPHYHCIAIHNChL B K MHpaHaM. Tak; Hanpu-
Mep, 3aKoH oT 390 r. noceamien TeM, KTo «sub professione monachi»3?. Xors u MoxHoO
cormacuThes ¢ TOM3, KOTOPBIA NUIIET, YTO B IOPHAAYECKUX TEKCTAX Mbl HE HAXOMHM
4ETKON peryiaMEHTAUHH [/ «MOHAX0B»3!, HO rOCYapcTBO, KaK BHHO M3 NPHBEAEHHBIX
OpEMEPOB (NIPH TOM, YTO JEHCTBATENILHO B 3aKOHAX HET TAKOTO YETKOTO ONpe/eICHUs 1is
MOHAXOB, KaK JlIsl KJTHPHKOB), YK€ OTUETJIEBO BBIJENIAET MOHAXOB 3 0OOIIei MacChl XpHCTH-
aH. 3aKOHOJlaTeNH, NO BCEH BUIUMOCTH, TaKXE OUIYIIANH ABOHCTBEHHOCTH MOJOXEHHS
MOHAXOB, KaK M LEPKOBHbIE BJIACTH, HO Jla/ibHie NMPOCTO# KOHCTATAlMH CYI[ECTBOBAHHA
rpymnsl JioAei «sub professione monachi» peys noka He mura.

Bei1le MBI TOBOPHJIH, YTO IIOMECTHBIE COGOPBI HE YNIOMHHAIOT MOHACTbIpH. PaccMoTpum
Tenepb, OTPA3UIOCh JJM B PUMCKOM 3aKOHOJIATENbCTBE CYLECTBOBaHWE OO bEeIMHEHHI MOHa-
XOB, T.e. MoOHacTeIpeil. Ha nporsxkennu IV B. 65110 H31aHO MHOTO 3aKOHOB MMIIEPAaTOPOB
OTHOCHTENbHO cTaTyca LIepkBH, HO cTaTyc MOHACThIPA KaKk HHCTHTYTa, K cepefuHe IV B.
CTaBILIETO JOCTAaTOYHO PAacNpOCTPAaHEHHOH (HOPMONH OpraHH3alMH MOHAXOB, 3aKOHONATEb-
CTBO TaKXe He onpefienseT. 3akoH mmnepatopa Baienra (370 umu 373 1.)32 — nepsbrit u3
H3BECTHBIX HaM 3aKOHOB He HPOCTO O MOHaxaX, HO 00 OG'be[MHEHHMAX MOHAxXOB. B HEM

24 Cnosaps [ljokanxa TIPUBOMT pSAfl MPHMEPOB TOFO e BPEMEHH, M3 KOTOPBIX BHIHO, YTO TEPMHH
«continentes» OTHOCUACA K MOHaxaM. Hanpumep: «[TockONnbKy MBI HE HOCHM WIEJNKOBLIX: OAEX], CUMTAEMCH
MOHaXaMH, NIOCKOJILKY Mbl TPE3Bble, Ha3bIBAEMCA BO3[EPXAaHHBIMH H nevyaibHbIMU» (NOs, quia serica veste 'non
utimur, Monachi judicamur, quia ebrii non sumus ... Continentes vocamur et Tristes) (Hieronimus. Ep. 24 ad
Marcellam) u «Kak MHOro Bo3aepxuBaiouuxca B Llepksr u MoHacTeIpsix» (Quam muiti continentes in ecclesia et
monasteriis) (Augustinus. Contra Faustum. Lib. V. Cap. 9). U3 nocnegnHero npuMepa BHEHO, YTO T€PMHH
«continentes» ynorpe6aseTca K MPHMEHHTENBHO K TEM, KTO NMOABH3aETCA B MOHACTBIPAX.

25 Boaomos B.B. llekuuu no ucropru apeskeii uepkau. T. 3. CI16., 1913: «MMriepaTop 3[MKTOM Ha UMS Tarbl
IMamaca 3anpeTHn KJIHPHKAaM H MOHaXaM BXOXHTb B IOMa BJIOB M CHPOT. Bcskoe 3aBelllanue B NONb3y HyXOBHBIX
HJIH MOHAXOB CYHTAJIOCHh HEICHCTBHTENBLHBIMY (C. 109).

26 CTh. 12.1.63.

27 CTh, 11.30.57; 16.3.1; 16.3.2; 16.2.32.

28 B 3akone ot 398 r. (CTh. 11.30.57) BeTpeuaeTcs ele OfHO O603HAYEHHE LISt OTAEALHON FPYNNbI MOHAXOB:
«nulli clericorum vel monachorum, eorum etiam quos synoditas vocant».

2 CTh. 16.2.1.

+30 CTh. 16.3.1.
3 Gaudemet. Op. cit. P. 201.
32 CTh. 12.1.63.
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[PHEKa3BIBAETCS BO3BPAIATE ETHIETCKAX MOHAXOB K HCIONHEHHIO «munia patriarum».; Ern-
MET B 3TO BpeMs, KaK M3BECTHO, CTAHOBHTCH LEHTPOM KHHOBHAJILHOTO MOHaIIeCTBas?.
OJHAKO B 3aKOHE 061>enm-[e1-um MOHAaXOB Ha3bIBaIOTCA HE monasterium, a coetus mona-
zonton.

HepoMoHax MHEXal/l CUHTAET, UTO B 3aKOHOJATENLCTBE CIIOBO «COCtUS» SABISETCA CHHO-
HAMOM TEpMHHOB «collegium», «consortium», «corpus»4. ECIIE 3TO ieHCTBHTENBHO TaK, TO
M3 3TOrO aBTOMATHUYECKH CIIEJYET BBIBOJ, UTO yXKE B 9TOM, OAHAKO H3 CAMBIX paHHHX
3aKOHOB, pAMCKO€ 3aKOHOJATEIbCTBO MPH3HAET MOHACTBLIPh KOPNOpallHei, T.c. IopHanYe-
CKHMM JALOM. Bo3nepxuMcs oT NogpoOHOTO pacCMOTPEHAS YNOTpPeOJIEHRS ClTIOBa «COetus» B
naMaTHHKax IV B., HO IpEBEAEM HEKOTOPBIE PAMEPDI yIOTpeOieHns 3Toro cioBa B «Codex
Theodosianus». Tak, HanpuMep, B 3akoHe 410 r. roBopurcs: «Te, KoTopble fOGPOBONBHO
CONPHUINCITHIACH K co6pa}me' Kypuii» (qui ultro se curiarum coetibus inseruerunt)?3; 386 r. —
«Cﬁopmmm nofiaTell U Ka3HaUeHd B ciaBHeHeM co0panun Kypma» (exactores vel susceptores
in celeberrimo coetu curiae)?6; 353 r. — «ITOGLI COOGMIECTBO LIEPKBEH YMHOXKAIOCh IPUTOKOM
mofelt cnocoGHBIX» (ut ecclesiarum coetus concursu populorum ingentium frequentetur)??;
409 1. — «rpynna, cooOmecTBO HaBapxoB» (coetus nauachorum)38 376 (378) r. — «epeTH-
weckue cGopmma» (coetus haeretici)®.

Moxno 6b110 61 IPEBECTH €IIE LENbIi Pl aHAJIOTHYHLIX npuMepoB. Ho kak BafHO ¥ B3
BBIIIENPABEAEHHBIX CIIOBO «coetus» 0603HavaeT MHO0 «cobpaHue», Mu6O rpynny moaci u
HHKOHM 06Gpa3oM He BIISIETCI CAHOHMMOM CIIOBa «corpus». ®pai3n’ nepeBogut «coetus»
3akoHa BamenTa ot 370 r. cnoBoM «band»: «YxomiT B NyCTBIHIO, 4TOOB! IPHCOCIHHATHCA K
rpyniam (KONOHHSM) epeMETOB»*,

IIpepcraBnseTcss COMHHTENBHBIM, ITOOBI 3aKOH BamenTa 6511 HanpaBJieH TONBEKO OPOTHB
€pEMUTOB, Be[lb B OTIIHYHE OT APYrux ob1acTedl HMIEpHH, peobnafarduiei popMok MOHa-
mecTBa B Erunre GbUIO KAHOBHANBHOE MOHAIIECTBO. ECTECTBEHHO MPEANOIOXNATE, ITO
3[1eCh MOHACTBIPH (IYCTh iaXe H KEJNIAOTHBIA) HE BOCIPHEHUMACTCS BIIACTSAMH Kak 00 bean-
HEHHE C NpaBaMH IOPEAUYECKOro JIHLA, Kak kopnopauds. [Tocneayomue 3aKOHBI, O YeM
peub HuIa BhIIIE, B KAYECTBE CyO'BEKTOB NMpaBa TaKXe HE YIOMHHAIOT MOHACTBIPH, HO
TOJILKO OT/IeIbHBIX MOHAXOB.

B jononHeH”e K BILENPHBEACHHBIM CBHACTEILCTBAM 3axonona'rem>cma MOXHO. NIpABE-
CTH /1Ba MIOGONMBLITHBIX MECTA H3 COYAHEHHH cB. Bacunusa Benmkoro, rae peus mieT o Ha-
Jlorax, KOTOpBIE JOJIXHBI INaTHTE MOHaxH. OHH TaKXE CBHAETEIJILCTBYIOT O JBOHCTBEH-
HOCTH NOJIOXKEHHA MoHaxa. IIpasmio 94-e¢ «IIpaBui KpaTKO H3NOXEHHBIX»*? 3ByYHT TaK:
«Bonpoc: Ecau kT0 He yanaTas ¢opoc, BCTynuT B GpaTCTBO, AOMALIHHE Xe €ro TepIAT 3a
HETO PUTECHEHNS, HE BBI3OBET JIH 3TO Pa3OHpaTENLCTBA HITH HE NPAYHHAT M KaKO#-TH60
Bpex eMy wid npuussmuM ero? OTeeT: Ecnu npuHec B GpaTCTBO YTO-TO H3 MPHHAjJIEXKA-
1IEro Kecapio (T.e. Kakoe-TA60 HMYIIECTBO, C KOTOPOTO CIEAYET MIATHTH Hajdor. — A.B.),
na GyaeT MOBHHEH BHECTH (OPOC, a €CJH YIIET OT CBOHX, BCE M OCTaBHB, jla He OyfeT
HHKAKOTO COMHEHHS (SLdKpLOLC) HU €My, HH NIPHHSBIIHM €ro».

33 Cm., Hanpumep: Kasarckudi I1. FIcTOpHS IPaBOCIaBHOrO MOHallecTsa Ha Bocroke. Y. 2. M., 1854; Rousseau
P. Pachomius: the Making of Community in 4-th Egypt. Galiphax, 1985.

3 Hepom. Muxaua. 3aKOHORATENBCTBO PUMCKO-BA3aHTHICKHX HMIIEPATOPOB O BHEINHHX NPABaX H NPEHMYLIE-
crBax uepksn (313-565). Kues, 1901. C. 46.

3°CTh. 12.1.172.2.

36 CTh. 12.6.20 [= BREV. 12.2.1].

37CTh. 16.2.10.

38 CTh. 13.5.32.

3 CTh. 1654

“’Frazee Op. cit. P. 265.

1 «bands of hermit monks» (p. 264).

2By g xaTalmov ¢dpoug GSEAGSTNTL TpoaéMdn, ol BE olxelor abrod Imdp abrod drrarrovuevm
OMBwvTar, el il @éper TobTo Biudkpioy kal BMPny A Exelvy, ) Toig wpoodefapévoig... el pév T
Tolobrov Tav &k Tob Kalgapogkal obrog&mkour{épevoselg my d8ehpdmTa ﬁxsv,{rnéxpemg foTw TOlG
@époLg” el 88 mdvta mpookatahmaw Tolg olkelolg dTiAOe, undepula Sudkpiorg EoTw, puiTe abTd, priTe
Toig bmodeEapévolg (Basilii Caesariae. Opera omnia // PG. V. 31. P.'1148).
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B 3Te8 OTpHIBKE HHTEPECHO, HA HAIN B3TMsif, TO, ITO HAJIOT IUIATAT He GPaTCTBO, KAK
Gb1310 651 JIOTHYHO IIPENMOIOXHTD, €CIH YEJIOBEK CBOE HMYIECTBO BHEC B MOHACThIpPH,
a TOT, KTO €T0 IIPHAHEC.

O Hanorax pedb HAET H B mAcbMe 284-M, KOTOpoe afpecoBaHO «COOPINHKY HAOTOB»:
«XO0Ta AyMar, YTO y MOYTCHHOCTH TBOEH 110 OTHOUICHHIO K MOHAIICCTBYIOIHM NPHHATO
Kakoe-HAGYAL npaBuio (TUTOG) M A He JOMXKEH IPOCHTb I HEX 0co60il MHAIOCTH, HO
110J1arasi, YTO U HA MHE JIEXHUT 00A3aHHOCTE 3a60THTLCA O TAKOBBIX JIIONAX, POy OCBO-
6omaTs OT nofaTeil (CUVTEAELWV) 3TAX AaBHO OTPEKIIAXCS OT MHPA M YMEPTBHBIIAX TENQ
CBOE JIIOfieil; MOYeMy OHH W HE B COCTOSHHMM 0Ka3aThb KaKyH-JIn60 N0Jb3y OOLIECTBY HIIH
HMYIIEeCTBOM (amd XpnudTwV) Wim TelecHbIMA TpynaMH. 6o ecnn XuByT mo 06€Ty, TO
HET y HUX HH MMywecTBa (Xp1jpaTa), HA Tejla: IEPBOE PaCTOYEHO B NONb3y GejHBIX,
a MocliefiHee COKPYIIEHO OCTAMHA B MOJATBAMU» 3,

Hapno OTMETHTD, YTO 3TH [Ba OTPLIBKA — IPAKTHYECCKH E€MHCTBEHHbIE HCTOYHHUKH, 1103~
BOJISIIONIAE CY[ATh O HAJTOTOBOM NONATAKE FOCYAapCTBa II0 OTHOIIEHHIO K MOHAaXaM H MO-
HACTBIPIO.

Kakue Hamorn uMenuch B By nop cuvTtérela? B. I'su co ccbuikoi na ITuranbon
CYHTaeT, YTO 3jieCh MMeach B BHJy IOAYyIIHAas MONATh — capitatio**. OHa MOTra B3BICKH-
BaTBCS HE TOJIBKO ¢ KOHKPETHOTO YeJIOBEKA, HO U C €r0 HMYMLIECTBA (B Cllyyae HEOMMOK).
TeM He MeHee HaM KaXeTcsl, UTO IOA OUVTENELA MOTITH UMETHLCA B BHAY H JPYrHe HaJOTH.
YnoMuHanwe 0 BO3MOXHOCTH OTPaGOTKH NOAAaTEd HABORHUT Ha MBICIb, YTO 3[€Ch MOIJIH
AMeThCd B Buay munera sordida unu extraordinaria. Kakoro pona Timog nMesncs y uensopa,
MBI CKa3aTh HE MOXEM, M BOZHHKAET OLIYIIEHUE, YTO | caM Bacunuil TBepAO He 3HalN, eCTh
JIM clienMAaNbHble MpaBina o6 yiiaTe MOHaAXaMH HaJIOTOB HJTH HET.

JTO MeCTO TaKkKe MOKa3b1BaeT: MOHAXH, B OTIIHYHE OT KIHPHKOB, He 0Gnajjainy MMMyHH-
TeToM. C [pyroil CTOpPOHBI, OTCYTCTBHE HMMYHHTETA Y MOHAXOB COJIM3KAET UX C MUPAHAMH,
' NpPH 3TOM HeNb3sd TOBOPHTb, YTO TOCYJapPCTBO OTHOCHATCA K HHM Kak K MHpsHam. OHO
" cumrano ux «sub professione monachi» (0 YeM MbI rOBOpHIH BbIIJ.IC) HO HaJIOTH OHH IJIaTHJIH
KaK OObIYHBbIE NOJJAHHbIC HMIIEPHH.

HTak, MOHACTBIPH MOTJIH HMETb HMYIIIECTBO H JJOXO/BI, KOTOpble ¢akTHYECKH paccMaT-
PHBaJIACh KaK cCOGCTBEHHOCTb MOHACTBIPSA, OMHAKO HAJIOTH, IOJaTH H KaKHEe-TO IOBAHHOCTH
Pa3BepCThIBATHCH FOCYIapCTBOM HE Ha MOHACTHIPb, a HA MOHAXOB. DTH HAJOr'H OHH IIaTHIIH
KakK NpocThle MEpsiHe. TakuM 06pa3oM, B TeX MeCTax, Iic pedb HJET O HaJorax, coOH-
PaeMBIX FOCYAapCTBOM, MOHACTBIPh PACCMATPHBAETCA HE KaK IOPHIHYECKAs LENOCTHOCTD, a
KaK COBOKYIIHOCTb OT/EIbHBIX THYHOCTEH, KAX/1as 3 KOTOPbIX ABIAETCS CAMOCTOATECIILHBIM
CYyO'BEKTOM N0 OTHOIIEHHIO K (HCKY.

PuMcKoe 3aKOHOHATENbCTBO IV B., TaK Xe KaK H LUEPKOBHOE, HE 3aHAMaJiOCh PeriaMeH-’
Tanwed HA BHYTPECHHEH KW3HU MOHACTBIPSA, HA €T0 OTHOIECHHAMH ¢ HEPKOBHLIMHA W CBET-
CKMMHE BIaCTAME*S, MOHACTBIPS YIPABIAJICA Ha OCHOBE COOCTBEHHOrO ycrasa. [1s CBeTCKO-
ro 3aKOHONaTeNbCTBa OO BEAHHEHHS MOHAaXOB Kak Obl He cyuecTBoBanu. Hepa3BurocTs
IOPHEYECKHX HOPM COTPOBOX/IAIach HEONPEETEHHOCTHIO M TEPMAHOIOIAHE, KaCaoIEencs

430lpar pév Twa A8n Timov kexpaThobar wapd TH TiwdTATL gov TOVY povaldvtav Evekey, bgundiv
Npdg 8eladdr 8udfovoav xdpwv €m’ alToigalTeiv, dA\’ éfapkeiv abroig, el TH kowfigherd wdvTwy
dwolavosiav @uhavBpwtiag. *Opwg 88 xal ¢pavtd EmPdIew tyyobpevog ppovti{ew, Td duwwatd, Tdv
TowolTwv €moTéNw TA TEAelq ouvéael gov Tobg mdiar pév dmortafapévoug Tq Bly, vekpwaavTag 8t
tautdr TO odpa,dg uATEATd XpnpdTwv pMTEdmd ThG owpaTikig Ummeolag Sivacbal Tu mapéxewv Tolg
8nuooloig xpotpov, deLévar Tdv guwtekeldv. Kal ydp, elmep elol watd 76 Emdyyehua (Gvreg, olite
xphpara Exovoww olite odpata, Td pev elg Ty T@v Seopévwy wowwvlav dmokTnodpevol, Td 89 v
vmotelarg kal wpooevxaig katatplPavTeg (Epistulae / Ed. Y. Courtonne. Saint Basile. Lettres. 3 vols. P., 1966.
V. 3).

44 Gain B. L’eglise de Cappadoce au IV-¢ sitcle d’aprés la correspondance de Basile de Cesaree (330-379). Roma,
1985. P. 314,

45 MlepoMoHax MUXaHJI CYHTAET, YTO «...MOHACTHIDH BOZHHKJHK B 1IePKBH MO BOJE YAacTHBIX JIHIL H B NEPBOE
BpeMs NMPENCTaB/sIH COGOH YacTHbIE KOpnopaunn — privata collegia. Mix npaBopoe nosoxeHne onpeacasioch
OGHIMMH 3aKOHAMH O IO3BOJICHHLIX KOJLUIETHAX PEJIMTHO3HOTO Xapakrepa» (YK. cou. C. 47).
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MOHAX0OB M HX OGbeJHHEHHl, XOTA B JUTEPATYPHBLIX UaMSTHEKAX 9TOTO BPEMEHH OHa
OTIHYAETCA pa3paGoOTaHHOCTBHIO.

PernaMeHTalllsi MOHALIECKOH XU3HH, BEIpaGOTKA 3aKOHOAATETbHBIX HOPM, onpenena}o—
IIAX NMOJOXEHHE MOHAaXOB B OGIIECTBE, MX B3aMMOOTHOIUECHHS C BHEIUHEM MHMPOM H IIPH-
‘3HaHMeE 32 MOHACTHIPAMH CTaTyCa IOPHAHIECKOro JHLA — fAesto V-VI Bexos.

A.B. Banvkosa

SOME NOTES ON THE STATUS OF MONKS AND MONASTERIES
ACCORDING TO SECULAR AND CHURCH LAW OF THE 4thc. AD

- A.B. Vankova

The article deals with some questions considering the status of monks and monasteries in the
4th c. AD tracing the genesis of secular and Church laws referring to monkhood. The author pays special
attention to the problem of correlation between Church and secular laws considering monks and their
unions. She stresses the ambiguity of monks’ status (noticed earlier by some scholars), certain delay in
working out the necessary legislative norms and the legal vacuum in which monasteries had to live, being
ruled practically by their own regulations. The author raises the question of congruence between the
development of terminology denoting monks and their unions and the legislation, drawing a conclusion
that poor development of legal norms is accompanied by poor development of the relevant terminology
denoting monks and their unions in the legislative documents, elaborated as it is in literary sources.
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